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GENERAL PLEDGE AGREEMENT 


bi * 
an Consig27ation of any financial accommodation given, to be given or continued to the undersigned 
by WilLLS FARGO BANK INTERNATIONAL CORPORATION (hereinafter called Bank), and as collateral security 
for the payment of all debts, obligations or liabilities now or hereafter existing, absolute or contingent, of the un- 
Gersisned or any one or more ofthem to Bank (hereinafter called ‘‘indebtedness’’), the undersigned hereby assign, 
transfer to and pledge with Bank ali money and property this day delivered to and deposited with Bank, and all 
money and property heretofore delivered or which shali hereafter be delivered to or come into the possession, cus- 
-tody or control of Bank in any manner or for any purpose whatever during the existence of this agreement, and 
whether held in a general or special account or deposit or for safe-keeping or otherwise, together with any stock 
rights, rights to subscribe, liquidating dividends, stock dividends, dividends paid in stock, new securities,or 
other property which the undersigned are or may hereafter become entitled to receive on account of such securities 
or other property, and in the event that the undersigned receive any such property the undersigned will immediately 
deliver it to Bank to be held by Bank hereunder in the same manner as the property originally pledged hereunder. 
All money-and property assigned, transferred to and pledged with Bank under this paragraph is hereinafter called 
**collateral’’. 


Bank tay accelerate payment of any indebtedness or require additional collateral whenever it deems itself 
insecure and the undersigned will at all times maintain with Bank collatera) of a character and value satisfactory 
to Bank. The undersigned warrant with respect to all investment securities, instruments, chattel paper, documents, 
contracts, insurance policies and any like property delivered to Bank as collateral: (a) that the same are genuine, 
free from liens, adverse claims, default, prepayment, defenses and conditions precedent, except as disclosed 
thereby and otherwise disclosed or known to Bank; (b) all persons appearing to be obligated thereon have authority 
and capacity to contract and are bound as they appear to be; and (c) that the same comply with applicable laws 
concerning form, content and manner of preparation and execution. 


At any time, without notice, and at the expense of the undersigned, Bank in its name or in the name of its 
noniinee or of the undersigned may, but shall not be obligated to: (1) notify any person obligated on any security, 
instrument or other paper subject to this agreement of its rights hereunder; (2) collect by legal proceedings or 
otherwise all dividends, interest, principal payments and other sums now or hereafter payable upon or on account 
of said collateral; (3) enter into any extension, reorganization, deposit, merger, or consolidation agreement, or any 
agreement in anywise relating to or affecting the collateral, and in connection therewith may deposit or surrender 
control of such collateral thereunder, accept other property in exchange for such collateral and do and perform 

:such acts and things as it may deem proper, and any money or property received in exchange for such collateral 
shall be applied to the indeUcedness or theres'ter held by it pursuant to the provisions hereof; (4) make any com- 
promise or settlement it deems desirable or »roper with reference to the collateral;(5) insure, process and preserve 
the collateral; (6) cause the collateral to be transferred to its name or to the name of its nominee; (7) exercise as 


to such collateral all the rights, powers and remedies of an owner; and (8) perform any obligation of the under- 
signed hereunder. 


Bank may at its option retain in a non-interest bearing cash collateral account any money received by it and_ 
need not apply the same to indebtedness secured hereby unless and until such application will cause all indebted- 
ness secured hereby to be paid in full. 


Bank shall be under no duty or obligation whatsoever to make or give any presentments, demands for perform- 
ance, notices of nonperformance, protests, notices of protests or notices of dishonor in connection with any 
obligations or evidences of indebtedness held by Bank as collateral, or in connection with any obligations o: 
evidences of indebtedness which constitute in whole or in part the indebtedness secured hereunder.. 


Each of the undersigned waives any right to require Bank to (a) proceed against any person, (b) proceed 
against or exhaust any collateral, or (c) pursue any other remedy in Bank’s power; and waives any defense arising 
by reason of any disability or other defense of any other of the undersigned or any other person, or by reason of 
the cessation from any cause whatsoever of the liability of any other of the undersigned or any other person. Until 
all indebtedness shall have been paid in full: None of the undersigned shall have any right of subrogation, and 
each of the undersigned waives any right to enforce any remedy which Bank now has or may hereafter have against 
any other of the undersigned or against any other person and waives any benefit of and any right to participate in 
any collateral or security whatsoever now or hereafter held by Bank. Each of the undersigned authorizes Bank, 
without notice or demand and without affecting his liability hereunder or on the indebtedness, from time to time- 
to (a) renew, extend, accelerate or otherwise chanze the time for payment of, or otherwise change the terms of 
the indebtedness or any part thereof, including increase or decrease of the rate of interest thereon; (b) take and 
noid security, other than the collateral nerein described, for the payment of the indebtedness or any part thereof, 
and exchange, enforce, waive and release the collateral herein described or any part thereof or any such other 
securits; (c) apply such collateral or other security and direct the order of manner of sale thereof as Bank in its 
discretion may determine; and (d) release or subStitute any other of the undersigned, or any of the endorsers or 
guarantors of the indebtedness or any part thereof, or any other parties thereto. 


Bank may et any time deliver the collateral or any part thereof to any of the undersigned and the receipt of 
any cf the undersigned shall be a complete and full acquittance for the collateral so delivered, and Bank shall 
thereafter be discharged from any liability or responsibility therefor. 


(OVER) 


The undersigned agrees to pay prior to delinquency all taxes, 
collateral, and upon the failure of the undersigned to do so B 


charges, liens and assessments @gainst the 


ank at its option may pay any of them and shall be 
the sole judge of the legality or validity thereof and the amouat necessary to discharge the same. 


All advances, charges, costs and expenses, including reasonable attomeys’ fees, incurred or paidby Bankin 
exercising any right, power or remedy conferred by this agreemect, or in the enforcement thereof, shall become a 


bart of the indebtedness secured hereunder and shall be paid to Bank by the undersigned immediately and without 
demand, with interest thereon at ~ vailing rate determined by the Bank. : 


The occurrence of any of the following shall be a default under this agreement: (a) 
secured hereby when due; (b) failure to perform any other obligation secured hereby when the same should be 
performed; (c) breach of any warranty contained herein; (d) filing of a petition by or against the undersigned under 
the bankruptcy or like law, receivership, or assignment for the benefit of creditors; (e) attachment or like levy 
on any property of the undersigned; (f) the occurrence of an adverse change in the financial condition of the under- 
signed deemed material to Bank; (g) any financial statement made by the undersigned to Bank proves false; or (h) © 

- the collateral becomes, in the judgment of Bank, unsatisfactory in character or value; (i) the occurrence of any 
sale of all or a substantial part of the assets of the undersigned, other than in the ordinary course of business, 
or (j) the death, insolvency or cessation of business of the undersigned, or any surety or guarantor of any obliga- 
tion of the undersigned to Bank. 


iailure to pay up any debe 


Upon .the happening of any default Bank may declare immediately due and payable. all indebtedness secured 
hereby and shall have all righ 


ts and remedies provided by law. Any public sale may be held at any branch office 
of Bank. 


Any married woman who signs this agreement hereby express]l 


y agrees that recourse may be had against her 
separate property for all her indebtedness to Bank secured by the 


collateral under the terms of this agreement, 


Upon the transfer of all or any part of the indebtedness Bank may transfer all or any part of the collaterai 
and shall be fully discharged thereafter from all liability and responsibility with respect to such collateral so 
transferred, and the transferee shall be vested with all the rights and powers of Bank hereunder with respect to 


such collateral so transferred; but with respect to any collateral not so transferred Bank shall retain all rights 
and powers hereby given. 


This is. a continuing agreement and all the rights, powers and remedies hereunder 
present and future indebtedness of the undersigned to Bank, including that arising under successive transactions 
which shall either continue the indebtedness, increase or decrease it, or from time to time create new indebtedness 
after all or any prior indebtedness has been satisfied, and not withstanding the death, incapacity or bankruptcy of 
the undersigned or any other event or proceeding affecting the undersigned. : : 


shall apply to all past, 


Until all indebtedness shall have been paid in full the power of sale and all other rights, powers and remedies 
granted to Bank hereunder shall continue to exist and may be exercised by Bank at any time and from time to 
time irrespective of the fact that the indebtedness or any part thereof may have become barred by any statute of 
limitations, or that the personal liability of the undersigned may have ceased, 


The rights, powers and remedies given to Bank by this agreement shall be in addition to a 
and remedies given to Bank by virtue of any statute or rule of 
of setoff with respect to the indebtedn 
or failure or delay by Bank in exer 
of such right, power or remedy, 
not preclude the further exercis 
and effect until such right, 


Il rights, powers 
law. Bank may exercise its banker's lien or right 
ess in the same manner as if the indebtedness were unsecured, Any forbearance 
cising any right, power or remedy hereunder shall not be deemed to be a waiver 
and any single or partial exercise of any right, power or remedy hereunder shall 
e thereof; and every right, power and remedy of Bank sha 


power or remedy is specifically waived by an instrument in writing executed by Bank, 


In all cases where but one party executes this agreement all words used herein in the plural shall be deemed 
to have been used in the singular where the context and construction so require; when this agreement is executed 
by more than one party all reference to the undersigned shall mean all or any one or more of them. The obliga- 
tions and agreements of the undersigned hereunder are joint and several, 


IN WITNESS WHEREOF, the undersigned have executed this agreement hie” 


BD oay og Uanuary ee : 


fémerican IBC Corp 


Cyt. (\ 7 
~~ oe : \ ‘ Caos cc a oe 
~~ \ peu co ne : oC ek Oe as 


Sheldon Swiverston, President 
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6a2-86ii 
(AREA CODE 212) 


CABLE ADDRESS 
"DUN BARTH” 


JOHN K.WHELAN 


pfu de™ May 20, 1976 
HAND DELIVERY 


Clerk of the Court 

Court of Appeals for 
the Second Circuit 

Foley Square 

ee New York, NY 10007 


Re: Miller v. Wells Fargo Bank 
International Corp. 
Docket No.: 76-5004 


Dear Sir: 


I am an attorney associated with the firm of Dunnington, Bartholow 
& Miller, attorneys for Wells Fargo Bank International Corp. in 
the above case. 


On April 12, 1976, we filied copies of our brief, together with the 
joint appendix and exhibit volume. Upon review of these documents 
we realized chat Defendant's Exhibit F on page 181 of the exhibit 
volume was not reproduced very clearly. Because we believe this 
document is important to the Court's disposition of this matter, 

I am snclosing a clear and legible copy thereof. 


Dunnington, Bartholow & Miller 


mjc 
Enclosure 
cc -- Weil, Gotshal & Manges 
767 Fifth Avenue 
} New York, NY 10022 
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PLAINTIFF'S: 


April 30, 1973 letter from Silverston 
to Boland. 


May 2, 1973 letter from Bolane to 
Silverston. 


Wells Fargo Bank statement (3/4/73) to 
American IBC ("AIBC"). 


August 3, 1973 letter from Wells Fargo, 
Luxembourg to AIBC. 


Promissory Note to Wells Farzo Bank Inter- 
national for $1,000,000 from AIBC (May 3, 
1973). 


Advence Account Agreement to Wells Fargo 
Bank International from AIBC. 


Promissory Note dated May 3, 1973 signed 
by Silverston to WFB International. 


Advance Account Agreement signed by 
Silverston to WFB International. 


Two-page letter dated May 15, 1973 from 
Silverston to Boland. 


May 15, 1973 Telex to Mr. Ribi from 
Silverston. 


May 15, 1973 Telex to Mr. Ribi from 
Silverston. 


Letter dated May 15, 1973 from Silverston 
to United California Bank, London. 


Two-page letter dated March 14, 1973 from 
Silyerston to Milton Schwartz (re Colum- 
bia). 


Four-page Memorandum of Understanding 
dated April 25, 1973 bet. ATSC and 
Columbia. 


PLAINTIFF'S: 


Two-page letter dated May 1, 73 from 
Silverston to Boland. 


Cre@it Agreement dated June 20, 1973 
between Banco De La Republica and AIBC 
(plus promissory note). 


Promissory Note dated June 20, 1973 for 
$297,415.00 from AIBC to Banco De La 
Republica (signed by Silverston). 


August 3, 1973 letter from Hawkins (V-P. 
of Wells Fargo Bank International) to 
Silverston (plus Advance Account Agree- 
ment and Promissory Note). 


Telex dated August 29, 1973 from Silverston 
to Vollenweider. 


Agreement dated August 30, 1973 between 
National Bank of North American and AIBC. 


Notebook, October 26, 1973 to January 18, 
1974 (specifically pp. 30, 43, 48, 62). 


Nine Wells Fargo Bank International credit 
and debit slips dated November 2 and 19 of 
1973 on AIBC. 


Swiss Credit Bank Transfer document. 


Letter dated July 24, 1973 from Victor 
Romano to Boland. 


Letter dated Noveinber 21, 1973 from 
Lobonov to Dr. Foster of Sunxist Growers, 
inc, : 


CR 39 report (Koutsantonis). 


Wells Fargo Bank International Memo in re: 
AIBC dated December 3, 1971, signed by 
Rochelle Shevah. 


Wells Fargo Bank International Memo in re: - 
AIBC dated October 1, 1971 signed by 
Rochelle Shevah. 
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Wells Fargo Bank International Memo for 
file dated July 28, 1973 in re: AtHC, 
Signed by Charles Lilien. 


Credit and Debit slips in re: AIBC, 
dated May 18, 1973. 


Wells Fargo Bank Internation2li document 
to Loan Servicing Section on AIBC, dated 
May 17, 1973. 


December 30, 1969 Memo in re: AIBC 
Signed by Peter Fowler. 


Special Term, Part 2 -—- Justice Lupiano, 
orders signed (newspaper clipping) . 


Trial Term, Part 4 - Justice Gellinoff 
(newspaper clipping). 


Report of Entertainment, Business 
Development and Miscellaneous Out-of- 
Pocket Expenses for Van Veerssen and 
Summary of Reimbursed Expenses (12/19/73). 


Loan Authorization (Wells Fargo Bank 


International) to Loan Servicing Section 
on AIBC, dated May 3, 1973. 


Zurich 2/11/73 document on AIBC Liquida- 
tion. 


May 15, 1973 Telex No. 51502 to Mr. Ribi 
from Silverston. 


May 15, 1973 Telex No. 51501 to Mr. Ribi 
from Silverston. 


United California Bank letter to Ross 
dated April 7, 1975 and accompanying 
documents. 


Lobonov Telex to Chauviniere in re: Swiss 
Francs Time Deposit. 


Chauviniere Telex (April 20, 1973) to 
Lobonov. 


iv 


PLAINTIFF'S: 


43 


4G 


45 


48 


49 


50 
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54 
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Wells Fargo Bank Luxembourg Telex dated 
April 24, 1973 to Lobonov in re: Swiss 
Francs Time Deposit. 


Boland Telex dated April 25, 1973 to 
Wells Fargo Bank Luxembourg, Att: 
Chauviniere (file copy). 


Wells Fargo Bank Luxembourg Telex 
dated April 26, 1973 to Boland. 


Boland Telex dated May 1, 1973 to Mr. 
Posniak of Wells Fargo Bank Luxembourg 
(file copy). 


Eugene Prim of Wells Fargo Bank, N.A. 
Luxembourg Telex dated May 3, 1973 to 
Boland. 


tatement of Account from Wells Fargo 
Bank, International dated November 
a0, 1972. 


Bankers Club of América Food Check for 
Boland dated 11/19/73. 


Letter from Hoffman (C.P.A.) to AIBC 
dated September 25, 1972 re: financial 
information of AIBC for the year ended 
May di, 1972. 


Affidavit of Louis DiGioia, officer of 


Wells Fargo Bank Iiternational, dated 
wanuary 13, 1975. 


Joint Findings of Pact dated 
Papruary ©, 1373. 
Stipulation on insolvency of AIBC. 


Wells Fargo Bank International Credit 
Report - 38 re: AIRC. 


Minutes of meeting of Wells Fargo 
Bank North America on December 11, 1973. 


April 30, 1973 correspondence from 
Zurich to AIBC re: first loan. 


Page 
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E122 
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E128 


E135 


E140 


E165 
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PLAINTIFF'S: 


May 15, 1973 correspondence from 
Zurich to AIBC re: second loan. 


Correspondence dated May 15, 1973 
re: second loan. 


November 1973 telex headed "Wir 
KAUFEN - Wir VERKAUFEN." 


Telex dated April 30, 1973 from 
Boland to Silverston. 


DEFENDANT'S: 


Letter from Boland to Silverston 
dated May 2, 1973 (signed by 
Silverston). 


AIBC Journal Page dated May 3, 
i973. 


AIBC Journal Page dated May 3, 
1973 (time deposits). 


AIBC Journal Page dated June l, 
1973 (time deposits). 


AIBC Journal Page dated June l, 
1973 (loans payable). 


General Pledge Agreement dated 
January 29, 1970. 


April 20 telex from Wells Fargo Bank 
Luxembourg to Lobonov. 


Letter from Boland to Silverston 
dated May 2, 1973 (blind copy to 
Wells Fargo Luxembourg). 


DEFENDANT'S: 


Dun & Bradstreet dated December, 
1973. 


Dun & Bradstreet dated October, 
1973. 


Dun & Bradstreet dated August, 
i973. e 


Dun & Bradstreet dated March, 
1973. 


Dun & Bradstreet dated April, 
1973. 


Telex from Swiss Credit Bank to Wells 
Fargo Bank International Cated 
December 5, 1973. 


Telex from Swiss Credit Bank to Wells 
Fargo Bank International dated 
December 7, 1973. 


Telex from Swiss Credit Bank to 
Fargo Bank International dated 
December ll, 1973. 


Telex from Swiss Credit Bank to 
Fargo Bank International dated 
December il, 1973. 


Telex from Swiss Credit Bank to Wells 
Fargo Bank International dated Decem- 
ber 11, 1973. 


Lilien Memo dated December 11 and 12, 
1973, 


Lizien Memo re: order to extend no 
credit dated December 11, 1973. 


Swiss Credit Bank, Telex received 
December 12, 1973 by Wells Fargo Bank 
International. 


Lilien Memo dated July 28, 1973. 


Arango Memo dated September 4, 1973. 


DEFENDANT'S: 


Letter from Silverston to Boland 
dated September 6, 1973 (2 enclosures). 


Silverston Memo dated September 6, 1973. 


Telex from Swiss Credit Banx to Silver- 
ston dated August 29, 1973. 


Wells Fargo Receptionist's Diary Page 
for November 19, 1973. 


Letter from Lobonov to Foster dated 
November 21, 1973. 


Swiss Credit Bank's AIBC Swiss Franc 
Account Record for November, 1973. 


Remittance Instructions from Wells Fargo 
Bank, Luxembourg to Swiss Credit Bank 
dated November 2, 1973. 


Swiss Credit Bank's AIBC Dollar Agcount 
Record for November, 1973. 


Letter from Marsnal Walker to Silverston 
dated October 30, 1972. 


Letter from Silverston to Marshal Walker 
dated November 3, 1972. 


Wells Fargo Bank Memo signed by Shevah 
Gated October 1, 1971. 


Wells Fargo Bank Memo signed by Fowler 
dated December 30, 1969. 


Wells Fargu Bank Checkings “Memo dated 
Mayo Ly) 1972. 


Peps Clearing Slip dated November 19, 
i873. 


Wells Fargo Bank International Credit 


Slip in favor of AIBC dated November 
2, 1973, 
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770 LEAIS 2" 3%) ‘oMiUt, MEW “OH NW. ¥. 1008! 


OE TELEPHONE (2121 48G012i12 


cs “ERSTON ee 
SHELDON SIL Roril 30,1973 


PRESioent 
“7 
é 


Wells Fargo Bank 
International Corporazivw 
40 Wall Street 

New York, New York 1:90" 


Att: Mr. William F. aoland 
: Vice-Presiden: 


Gentlemen: 
We confirm to you ous doi towing froin you and lodging with 


oi 
you as collateral fo: su:h borrovwiny, a Swiss Franc time 
deposit, as detailed bali w. : 


We have borrowed from you the sum of $1,000,000 U.S. currency, 
value May 3,1973 at interest rate of 8% per 360 days. 


Our borrowing is for a ;eriod of 182 days. 


On May 3, 1973 kindly deliver the sum of $1,000,000 to the 
Chase Manhattan Bank for credit to the account of Swiss Credit 
Bank, Zurich, reference Aderican IBC Corp. 


Swiss Credit Bank Zurich, is delivering for vaiue May 3, 1973 
the sum of 3,240,000 sywias Francs to Swiss Bank Corp. Zurich 
in favor of Wells Faro ;uxembourg, ref. American IBC Corp. 
This Swiss Franc sum js ;:\laced on tiine deposit value May 3, 
1973 until November 2, 173 at an interest rate of 4.25% per 
annum. This deposit is \.lged witn you as coklateral for 

the One Million Dolla; Joan and is Sithordinated to such loan. 


We have sold £0 SwWiSS Giy.ilE Bank, “lirich, 

Francs value Novembe. 2, +973 for 2,042,814. 

You will note the sum o¢ «iss Franc: is ecua 

deposit plus interest e\,..0d thereon for the p2riod endi 


(Corn: 


TADLE SHELSILVER + TELEX 9. sre 8 3 Pe a ee ~ SEGUE VCP EV Sere 1 BT 


| T COPY AVAILABLE 


eadidatninnedidicecesse ane 


Platniti y's benvote: I 


— is) > 
bye te Coup. 


ApEEL 30, Lo%3 
Boland 


value MNovemper (2.0973. 


We asx you to instruct Wells Fargo Luxembourg for us, to 
deliver this sum through Swiss 3ank Corp. Zurich, to Swiss 
‘redit Bank, Zurich in favor of American IBC Corp. attention 
Mr. Ribi. We have instructed Swiss Credit Bank to deliver 
to Wells Fargo Bank International Corp. New York, value 
November 2,1973, the sum of US$1,042,814.37. 


Please utilize the above sum as follows: 


1) Reimburse yourselves One Miliion Dollars {1,000,C00 US 
funds) principal amount. 


2) Reimburse yourself for the 182 days interest totaling 
$40,444.44, 


Credit our account with you with the difference i. e. 
$2,309% 93. 


‘ 


very truly yours, 

AMERICAN IBC CORP 

a 

CW ay Con 
Pe ae : 


Sheldon Silverston 


President 


E 3 
PLAINTIFF'S EXHIBIT 2 
WELLS FARGO BANK 


INTERNATIONAL frrvs ay. 9d) 
40 Vall Steoot * Now York, N.Y. 10008) Seer th “yilelt i ae 


May 2, 1973 


ston 


Prong te 


‘ 


) my *-? 


1.8.C. Corp. 
 . Avenue 
eX. 10022 


“od 
mon 


Silverston : 


ing our telephone conversation of April 30, 1973-we agree 
you $1,000,000 on ay 3rd, 1973, vs 8% p.a. on a 360-day 


{ 


Tne proceeds of our advance will be transferred to Chase Manhattan 
Bank, for credit of Swiss Credit Bank, Zurich, for account of 
American I.B.C. Corp. In return, Swiss Credit Bank, Zuclen, will 
deliver on May 3rd, 1973, Sw.Fr.3,240,000 to Swiss Bank Corp., 
Zurich, in, favour of Wells Fargo Bank, Luxembourg, in order to es~ 
tablish a time deposit to mature November end, 1973, nee in- 
terest at 44% p.a. De 


You have agreed to lodge with us as collateral the Swiss Franc time 
deposit as outlined in your letter dated April 30, 1973. We are 
enclosing our usual ‘Advance Agreement' along with our time note 
for your execution. 


ested in your letter of April ‘30th, we have requested Wells 

ank, Luxembourg, to repay through Swiss Bank Corp., Zurich, 

ing the dollar equivalent to WFBI, New York, on November 2nd 
Oceeds of which are to be utilized as follows : 


- $1,000,000 - reimbursement to WFBI of principal 
amount. 


- $ 40,444.44 - payment to WFBI for 182 days interest. 


~ $ 2,369.93 - credit to your account with WEBI. 


We wish to quote to your our telex sent to Wells Fargo Bank, 
Luxembourg, on May 1, 1973. 


ke 


. 4 


Platnttfy'e Exhibit 2 


. SANK INTERNATIONAL 


Si lverston, t.7. (conc.) 


ee = 
Geoce 
es 


WELLS FARGO BANK, LUXEMBOURG 
RZ OUR TELEPHONE CONVERSATION 4/30/73 WE CONFIRM SyiISS FRANCS 
TiS DEPOSIT 3,240,000 Larry: afa/is PenlCl 182 DAYS HATURING 
MOVerdoR 2, 1973 RATE 4 1/8 PERCENT P.A.- 

SwISS FRANCS WILL BE CREDITED YOUR ACCOL? AT SWISS BANK CORP. 
ZURICH BY ORDER SWISS CREDIT BANK ZURICH 3Y ORDER AMERICAN 

L 

£ 

E 


oe 


= 
aa: > 
-B3.C. 770 LEXINGTON AVE., N.Y. s.s% PAY PRINCIPAL PLUS 
NTEREST TO SWISS CREDIT BANK ZURICH, ATTENTION MR. RIBI SWISS 
2ANCS 3,308,850 CREDIT DOLLAR EQUIVALEN- 1,042,814.37 TO WrBI 
OR ACCOUNT AMERICAN I.B.C. ATTENTION BOLAND. 


on ‘unquote _ 


(*) Increased rate to 4%% re telephone conversation on 4/30/73. 


Kindly execute the enclosed documents anc return same to us. 1f- 
you agree with the above details please ccnfirm by signing the 
enclosed copy of this letter and return to us. 


With best regards. 


Yours truly, 
. 9 7 


7 


Encl. 
WEB:mG 


F ) 


PLAINTIFF'S EXHIBIT 3 


a os 


to fe WE SHALL INSTRUCT. | : 

QELS SARGO BAK NA (“Shreat cwiat 

oo ee oe snct CONS v8 TELEPHONE oe 
32 oe . 


S PABALEPLAIZ 
2 auuoe ott : 1) e001 2uaIce 


“& 


— 
\ : : eo ey aay 
CONTRACT Ne | TODAY'S DATE : CULVZbEALLNG 
4262 | | 26 .f (5 ; : 
J. a TO PA’ TO is 
a hin York i 
1F THIS : : a 
TRANSACTION Seri A tae - 
1S NOT IN INET AVELLE NYK 
ORDER PLEASE LGCel mew YUN. 
TELEPHONE 
OR CABLE US 
IMMEDIATELY 


PRINGIPAL/CURRENCY 
WE CONFIRM HAVING pe 
THROUGH : S Bice el ewe eo 
RATE - INTEREST 
yee GOL test alen¥ 
ea ee errs res i TOTAL/ COUNTER VALUE 


. yep 


SettlSeSi3fytvu 


FE 3 


PLAINTIFF'S EXHIBIT 3 


PLEASE PAY TO OUR AC TO 
JLHPi RATION SWASS CARS COAPCAATIO 
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PLAINTIFF'S EXHIBIT 4 


Since EES 4 195¢ 
rl 


WELLS FARGO BAN &. 


NATIONAL ASSOCIATION 


LUXEMBOURG OFFICE 
22. RUE ZITHE, 
LUXEMBOURG ~ VILLE 
GRAND DUCHY 


AMERICAN IBC NEW YORK 
770 LEXINGTON AVENUE 
NEW YORK ZIP loo2i 
NEW YORK 


Luxembourg 3RD AUGUST 1973 


Dear Sirs, 


We have not yet received from you confirmation of the 
undermentioned contract. Will you please send us 


duplicate confirmation as soon as possible. 


Swern Uy 


Details Value date Mat.date Amount Rate 


42781 ao. OD 73 o2 11 73 SF3.246.066,- 4, 25000 


Yours faithfully, 
Mil 


e URIAUSEN 
ACCOUNTING OFFICER 


FORMERLY WELLS FARGO BANK AMERICAN TRUST COMPANY 


TELEPHONE: 28821 - TELEX: 206 - P, 0. BOX 2062 
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PLAINTIFF'S EXHIBIT 6 


ADVANCE ACCOUNT AGREEMENT 


‘Lo: WELLS FARGO BANK INTERNATIONAL 
NEW YORK, N. Y. 
As secured party, you are hereby authorized to establish an account 
or accounts in the name of the undersigned to be designated ‘'Advance Account" 
and against which you shall debit all drafts drawn on you by us and all advances 


of every kind and nature which you make to us or at our direction or on our be- 
half. : 


We agree to repay you, upon demand, the total sum of any and all ad- 
vances made by you together with interest thereon at the rate of Eight 
per cent (8 %) per annum or at such other rate or rates of interest as may 
be from time to time agreed upon by our mutual consent. The maximum aggre- 
gate amount of all advances made hereunder shall not exceed the sum of $1,000,000.00 


You shall have the right to terminate this agreement at any time, with 
or without notice. We will pay, on demand, all costs and expenses, including a 
reasonable counsel fee incurred or paid by you in the enforcement of this agree- 
ment by suit or otherwise. 


At your request we shall execute and deliver to you a promissory note 
for the then balance in the Advance Account, which note shall be payable on 
demand and bear interest as aforesaid. If in connection with advances made 
hereunder you deliver, or cause to be delivered, goods or documents to us, we 
shall execute and deliver to you trust receipts therefor. We grant you a security 
interest in all documents which come into your possession or the possession of 
any correspondent or agent of yourself or which we receive by reason of payment 
by you of our drafts hereunder, and also in all goods covered by such documents, 
whether or not released to us or to any other person at our request on trust re- 
ceipt, bailee receipt or otherwise, and in and to all proceeds of the foregoing, all 
as security for the payment and performance of all obligations and liabilities of us. 
or any of us hereunder. All drafts or other evidences of indebtedness incurred in 


connection herewith may be retained by you until repayment is made by us as 
aforesaid. 


AMERICAN 1T,.38,.C,. CORPORATION 
Borrower 
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PLAINTIFF'S EXHIBIT 8 


ADVANCE ACCOUNT AGREEMENT 


WEELS FARGO BANK INTERNATIONALES 
NEW YORI.N. ¥, 
As secured party, you are hereby authorized t) establish an account 
-aecourts inthe name of the undersigned to be designated “Advance Account” 


_c.nzt which vou shall debit all drafts drawn on vou by us and all advances 


4 everv kind and nature which you make to us or at our direction or on our he - 


half. 


We agree to repay you, upon demand, the total sum of any and all ad- 
vances made by vou together with interest thercon at the rate of Eight Ee 
per cent (= %) per annum or at such other rate or rates of interest as may 
he from time to time agreed upon by our mutual consent. The maximum agure- 


cate amount of all advances made hereunder shall not exceed the sum of $2 ,000,000.00 


You shall have the right to terminate this agreement at any time. with 
or without notice, We will pay, on demand, all costs and expenses. including a 
reasonable counsel fee incurred or paid by vou in the enforcement of this agree - 
ment bs suit or otherwise. 


"At vour request we shall execute and deliver to you a promissory note 
for the then balance in the Advance Account. which note shall be payable on 
demand and bear interest as aforesaid. If in connection with advances made 
hereunder vou deliver, or cause to be delivered, woods or documents to us. we 
shall execute and deliver to you trust receipts therefor. We grant you a security 
interest in all documents which come into your possession or the possession of 
anv correspondent or agent of yourself or which we receive by reason of payment 
by vou of our drafts hereunder, and also in all goods covered by such documents, 
whether or not released to us or to any other person at our request on trust re- 
ceipt. hailee receipt or otherwise, and in and to all proceeds of the foregoing. all 
as security for the payment and performance of all obligations and liabilities of us 
or any ol us hereunder. All drafts or other evidences of indebtedness incurred in 
connection herewith may be retained by you until repayment is made by us as 
aforesaid. 


pated ‘fr MA. [4 > % AMERICAN I.B.C. CORPORATION 
: “% _ Borrower 
Ei C2 r. 
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PLAINTIFF'S EXHIBIT 9 


estén we es As Coys: 
770 LEXINGTON AVENUE, NEW YORK, N.Y. 10021 


-. 


TELEPHONE (212) 486-1212 


SHCLOON SILVERSTON ' May iS, i973 


PRESIOCKHY 


Wells Fargo Bank 
International Corporation 
40 Wall Street 

New York, N.Y. 10005. 


Attention: Mr. William F. Boland 
Vice-President 


Gentlemen: 


We confirm having borrowed from you the sum of One Million 
Dollars U.S. funds value May 17, 1973, maturity November 19, 
1973, at an interest rate of 8.5% per 360 days. 


Kindly deliver this One Million Dollars to Chase Manhattan 
Bank New York in favor of Swiss Credit Bank Zurich, reference 
American IBC Corp., value May 17, 1973. 


For your information we have instructed Swiss Credit Bank, 
Zurich to pay Wells Fargo Bank International Corp. New York 
the sum of $1,046,894.05 value November 19th ,1973. A copy. 
of these instructions is attached. : 


On November 19th upon receipt of the foregoing funds in our 
favor, kindly debit our account the One Million Dollars PYrin-— 
cipal borrowing plus interest at 8.5 pct. for 360 Gays for the 
186 days i.e. $43,916.67, crediting the balance of the funds 
to our account with you. so 
For your information we also attach copies of documents per- 
taining to this transaction including: 


1) Our purchase of Sw ss Francs from Swiss Credit Bank 
value May 17. 


Our instructions to Swiss Credit Bank to deliver the 
Swiss Francs to the account of United California Bank for 


Time Deposit. 


(Cont. ues 


. oe 


Plaintiff's Exhibit 9 


* A y 7 ¢ . i ae 
Le OI SOs Co yp. ¢ May 15.1973’ 
* ’ ‘ 


Mr. William F. Boland 


1 


3) Our instructions to United California Bank London to 
pay the Swiss Francs principal and interest to Swiss 
Credit Bank, Zurich value November 19. 


Our purchase of dollars from Swiss Credit Bank, Zurich 
‘with the above Swiss Francs proceeds and instructions 
to Swiss Credit Bank, Zurich, to pay you the full dollar 
proceeds in New York. 


Very truly yours, 


AMERICAN IBC CORP 


gies OO Diarrhea 


: Sheldon Silverston 
President 


SS/la 
Attached. 
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Plaintiff's Exhibit 10 


(Contormed Copy) 


ATTENTION MR RIBI 

TELEX NO. 51501 

TEXT KEY 712 

WE CONFIRM WE HAVE PURCHASED FROM YOU 3,130,000 SWISS FRANCS 
VALUE 17 MAY 1973 AT THE SATE OF 3.13 SFRANCS EQUAL ONE DOLLAR 
U.S. FUNDS. WE HAVE INSTRUCTED WV * U.S FARGO BANK INT'L CORP. 

TO PAY ONE MILLION \!.S. DOLLARS IN YOUR FAVOR REFERENCE AMERICAN 
IBC CORP TO CHASE MANHATTAN BANK, VALUE 17 MAY 1973. 

PLEASE CREDIT THE AMOUNT OF UNITED CALIFORNIA BANK LONDON WITH YOU 
VALUE MAY 17, 1973 REF: AMERICAN IBC CORP WITH THE SUM OF 

3, 130,000 SFRANCS. 

SHELDON SILVERSTON, PRESIDENT 


AMERICAN IBC: CORP 


MAY 15, 1973 


CREDIT 


(rest of document illegible) 
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(Conformed Copy) 


—_— — 


ATTN: MR RIBI 
TELEX NO. 51592 
TEXT KEY 997 
WE CONFIRM HAVING SOLD TO YOU 3,182,557.92 SWISS FRANCS VALUE 
NOVEMBER 19TH, 1973 AT THE EXCHANGE RATE OF 3.04 SFRANCS EQUAL ONE 
DOLLAR U.S. FUNDS. - 
THE UNITED CALIFORNIA BANK LONDON HAS BEEN INSTRUCTED TO DELIVER THE 
ABOVE (illegible) IN SFRANCS TO YOU VALUE NOVEMBER 19TH REFERENCE AMERICAN 
IBC CORP. 
KINDLY DELIVER THE COUNTERVALUE IN U.S. FUNDS (1,046,894.35 SOLLARS) 
TO WELLS FARGO BANK INTER'L CORP. IN FAVOR OF AMERICAN IBC CORP 
a i 
VALUE NOVEMBER 19, 1973. 


SHELDON SILVERSTON, PRESIDENT 


AMERICAN IBC CORP 


(rest of document illegible) 
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SrELCS™ SILVERSTON May £5, 2973 + TELEPHONE 1212) 486-1212 
Pats 30%" ee 


United California Bank London . 

35/39 Moorgate 

London E.C. 2 R6&3D 

England Bond eae 


Gentlemen: o = 


We confirm having placed with you a Swiss Franc Time: Deposit 
in the sum of 3,130,000 Swiss Francs as follows: 


Value date: 37 may, 1973: 

‘Maturity: 19 November 1973. 

Interest rate: 3.25 pct. per 360 days . 
Amount of anterest: 62,597.92 ices meen 


We have instructed Swiss Credit Bank Zurich, to credit your 
' sccount with them under our reference with the sum of 
3,130,000 Swiss Francs value 17 May 1973. 


At maturity, kindly pay the sum of 3,182,557.92 Swiss Francs 
to Swiss Credit Bank, Zurich, attention: Mr. Ribi, in favor 
of American IBC Corp. 

Very truly yours, 


AMERICAN IBC CORP 


a +4 


Sheldon Silverston 
SS/la President 
ces: Swiss Credit Bank (Zuric..) 
Wells Fargo Bank (New York) 
Meridian Deposit (London) 
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To keep you up-to-date re Colombia. 


l- Gustavo Aranyo, Wells representative in Colowbia, 
tells me that Ospina.and Lara are running around 
Colombia saying "they borrowed the money for the 
purchase of the bank and the land, and we, American 
IBC have nothing to do with it." 


Arango spoke with the attorney he recommended (we 
Gid not know of this), who stated that he would like 
to review the papers. 


Ospina and Lara probably t.sciea to make a deal with 
United !ruit Colombia. Colombia has no authority. 
United Fruit Colombia telexed United Fruit boston 
saying Ospina and Lara urcqently want to have a 
meeting in Boston at any date convenient to United 
Fruit. United Fruit Boston cabled back that they 
will advise them in the future about what date 
would be convenient, since some of the officers 
involved are traveling. 


Boston naturally wants to talk to me first, Surchier, 
they think that if they agree to meet with Ospina and 
‘Lara that I should be present. 


Gibbons, Financial Viee President of the United Rrands 
a visiting witn we on Monday atternoon in Nev York, 
aueanely tne Colombians have taken the bull by the 
"as and are ‘qaing bo try to coach A direct settlement 
Bosten. If they sf git a direct settlement, and we 
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Pam en Cote if 7 


(pico SENVaeis, 


got off our guarantee, it would “blow our chances in 
Colenbia, but relieve our obligations here. On Ene 
other hand, their reaching a set:blemonlk would he 
doubtful under the circumstances, as with the American 
Ipc guarantee boston would make a settlement more 
Gifficuit For the Cole:moians. 


If we could solve the Banco de ha Republica matter, and 
get off our guarantec with United Truit Boston, 
offering them Further incentive of Ospina, Iara notes, 
I would do it, but unfortunately the Banco de La 
Republica maiter would remain unresolved. if a direct 
settlement were made between Ospina, Lara and United Br 
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770 LEXINGION AVENUE, NEW YORK, N.Y. 10021 7 VY 
f 


May 1, 1973 
SHELOON SILVERSTON TELEPHONE (212) 486-1212 
PRESIOCNT 


Wells Fargo Bank 
International Corporation 
40 Wall Street 

New York, New York 10005 


Attention: Mr. William Boland 
Vice-President 


Gentlemen: 
On or before May 25, 1973 you will receive: 
1) The sum of $100,000 U.S. funds in favor of Amer _can IBC. 


2) Eight (8) promissory notes made by Inversiones IBC with 
the personal guarantee of Luis Lara R and Gonzalo Ospina 
a 


The schedule of the promissory notes (inadturities) are as 
follows: 


4) May 12, 1974 $100,000 
2) November 12, 1974 50,000 
3) May 12, 1975 150,000 
4) November 12, 1975 50,000 
5) May 12, 1976 200,000 
6) November 12, 1976 100,000 
7) May 12, 1977 200,000 
8) November 12, 1977 50,000 


The notes are to read substantially as per the attached text. 
In addition signatures on the notes are to be guaranteed by 
a New York bank, or, by a Colombian bank, in which case the 
signature of the Colombian bank is to be guaranteed by a New 
York bank. 


The funds as well as the promissory notes will be transmitted 
by a cover letter instructing you to put these funds and the 
promissory notes at our disposal provided that we have delivered 
to you nine (9) promissory notes of the same m “er, as follows 


(cont...-. 
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four each in the sum of $250,000, maturing Octoberi2, 1973 
and five (5) each in the sum of $50,000, first maturing 
October 12, 1973 and each maturing serially thereafter every 
120 days. 


After you receive the eight (8) notes enumerated above and 
the $100,000, we shall deliver to you the nine (9) notes 
specified in the previous paragraph. 


Upon our delivery of the nine notes kindly credit the proceeds 
of the US$100,000 to our account with you. 


Kindly retain the nine notes in escrow, releasing them to the 
maker or their nominecs after payment to us of proceeds of 
the eight (8) new notes. 


Within 120 days of your receipt of the $100,000 and theeight 
new notes, and our delivery to you of the nine notes, American 
IBC Corp. shall deliver to you an agreement with United Brands 
and/or Cia. Frutera de Sevilla under which agreement, the 

debt of IBC Colombia Ltda. to Cia Frutera de Sevilla will he 
settled on the basis of delivery to Sevilla of a portion of 

the land in the Santa Marta area known as Inca Inca, or a 
mortgage thereon, or some other basis acceptable to all partics. 
A memorandum exchanged between the United Brands and American 
IBC Corp. covering such agreement shall be sufficient. 


In the event that American I’: Corp. fails to deliver such 
agreement to you within the 120 day period as specified above, 
you are then authorized to deliver the nine old notes and the 
eight new notes to the maker. 


We would appreciate your prompt advice upon your receipt of the 
new notes and the US$100,000, so that we may immediately de- 
hiver the old notes ta you. 


Your cooperation is appreciated. 
Very truly yours, 


AMERICAN IBC CORP 


a 


Sheldon Silverston 
President 


E 26 
PLAINTIFF'S EXHIBIT 16 
CREDIT AGREEMENT, dated as of June 20, 1973, by 


and between BANCO DE LA REPUBLICA, Bogota, Colombia (the 
"Creditor'’), and AMERICAN I.B.C. CORP., 770 Lexington Avenue, 
New York, New York (the "Company"). 

WHEREAS, the Company is presently indebted to the 
Creditor in the amount of $597,415, which indebtedness is 
evidenced by a note of the Company payable to Irving Trust 
Company on June 30, 1973 (the "Old Note"); and 

WHEREAS, the Company hes advised the Creditor that 
it will be unable to pay the indebtedness on June 30, 1973, 
and has requested the Creditor to extend a portion of the 
indebtedness; and 

WHEREAS, the Creditor is willing to grant an extension 
of a portion of the indebtedness (the "Extension'') on the terms 
and conditions set forth herein, 

NOW, THEREFORE, this instrument witnesseth: 


1. Partial Payment and Exchange of Documents. 


Company will pay to the Creditor $300,000 in New York clearing 


house funds in partial payment of the indebtedness and will 
deliver to Walsh & Frisch, as attorneys for the Creditor, (a) 
a new note, substantially in the form of Exhibit A hereto, 
evidencing the balance of the indebtedness, as extended, (the 


"New Note"), (b) an Affidavit of Confession of Judgment, sub- 
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stantially in the form of Exhibit B hereto (the "Confession 

of Judgment"), and (c) a Release, substantially in the form 

of Exhibit C hereto. Walsh & Frisch shal! hold the documents 
so delivered by the Company until advised by National Bank of 
North America that it has received by tested telex a confirma - 
tion copy of a telex to be sent by the Creditor to the Bulgarian 
Foreign Trade Bank, Sofia, Bulgaria, substantially in the form 
of Exhibit D hereto. Upon receipt of advice from National Bank 
of North America that it has received the said confirmation 
copy, the Creditor shall deliver the Old Note to the Company 
and Walsh & Frisch may deliver to the Creditor the above 
described documents held by them. 

2. Authorization to Enter Judgment. The Confession 
of Judgment delivered by the Company to the Creditor hereunder 
is to be held by the Creditor as security for the full and 
timely payment of the indebtedness evidenced by the New Note. 


Upon the happening of an event of default as defined in 


paragraph 6, the Creditor is hereby authorized without further 


notice or demand to enter judgment against the Company for the 
full amount of such indebtedness then remaining unpaid and 


to have execution thereon. 
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3. Conditions to Extension. The obligation of the 
Creditor to grant the Extension is subject to the following 


conditions precedent: 


(a) Compliance. On the date of the Extension 
the Company shall have complied and shall then be in compliance 
with all of the terms and conditions of this agreement binding 
upon it; there shall exist no event of default as defined in 
paragraph 6 and no event which, with the giving of the notice or 
the lapse of time, or both, would constitute such an event of 
default; and the representations and warranties contained in 
paragraph 4 shall be true with the same effect as though such 
representations and warranties had been made on the date of 

the Extension. 

(b) Evidence of Corporate Action. The Creditor 
shall have received certified copies of all corporate action 
taken by the Company to authorize this Agreement, the New Note 
and the borrowing hereunder, the Confession of Judgment, and 
such other papers as the Creditor shall reasonably require. 

(c) Opinion of Company Counsel The Creditor 


shall receive a favorable written opinion from counsel for the 


Company, dated the date of the Extension and satisfactory in 


form and substance to the Creditor, as to the matters referred 


to in paragraph 4. 
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(d) Receipt of New Note. The Creditor shall 


have received the New Note. 
(e) Receipt of Confession of Judgment. The 


Creditor shall have received the Confession of Judgment duly 


executed by the Company in favor of the Creditor; and 


(£) Receipt of Release. The Creditor shall 


have received the Release duly executed by the Company in favor 
of the Creditor. 

4. Representations of the Company. The Company 
represents and warrants to the Creditor that: 

(a) Good Standing. The Company is a corporation 
duly organized and existing in good standing under the laws of 
Delaware, and the.Company has the corporate power to own its 
business as now being conducted and is duly qualified to do 
business and is in good standing in each jurisdiction in which 
the transaction of its business makes such qualification 
necessary. 

(b) Corporate Authority. The Company has full 
power and authority to enter into: this Agreement, to make the 
borrowing, to execute and deliver the New Note and the Confession 
of Judgment, and to incur the obligations provided for herein, 


all of which have been duly authorized by all necessary and 
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proper corporate action. No consent or approval of stockholders 
or of any public authority is required as a condition to the 
validity of this Agreement or the New Note or of the Confession 


of Judgment. 


(c) Binding Agreement. This Agreement constitutes 


and the New Note and Confessio of Judgment wnen issued and 


delivered pursuant hereto will constitute the valid and legally 
binding obligations of the Company enforceable in accordance 
with their terms. 

(d) Litigation. There are no prgceedings pending 

or threatened so far as the officers of the Company know before 
any court or administrative agency which in the opinion of the 
officers of the Company will materially adversely affect the 
financial condition or obligations of the Company, except for 
(i) the possibility of litigation arising out of a Mexican 
note owned by the Company in the amount of $83,000 which is 
presently in default, and (ii) the litigation instituted against 
the Company in the Supreme Court of the State of New Yor” 
County of New York, by United Brands Co., with respect to 
which the Company has furnished the Creditor with a copy of 
the conplaint and order of attachment served upon it. 

(e) No Conflicting Agreements. There is no 


charter, by-law or preference stock provision of the Company, 
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and no provision of any existing mortgage, indenture, contract 
or agreement binding on the Company or affecting its property, 
which would conflict with or in any way prevent the execution, 


delivery or carrying out of the terms of this Agreement, the 


New Note or the Confession of Judgment. 


5. A£firmative Covenants. Until payment in full 
of the New Note and performance of all other obligations of 
the Company hereunder, the Company will: 

(a) Pay Obligations. Pay all obligations as 
they become due, unless and to the extent only that such obliga- 
tions shall be (i) renewed or extended in writing, or (ii) con- 
tested in good faith and by appropriate proceedings. 

(b) ‘Taxes. Pay and discharge ieee, 
assessments and governmental charges upon it, its income and 
property prior to the date on which penalties are attached 
thereto, unless and to the extent only that such taxes shall 
be contested in good faith and by appropriate proceedings by 
the Company. 

(c) Corporate Existence. Maintain its corporate 
existence in good standing. 

6. Events of Default. If one or more of the following 


events of default shall occur: 
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(a) Default shall be made in the payment of the 
New Note when due and payable, whether at maturity or otherwise, 
or 

(b) Default shall be made in due observance or 
performance of any term, covenant or agreement contained in 
this Agreement; or 

(c) Any representation or warranty made by the 
Company herein or any statement or representation made in any 
certificate or opinion delivered pursuant hereto shall prove 
to be incorrect in any material respect when made; or 

(d) The Company makes an assignment for the 
benefit of creditors, files a petition in bankruptcy, is 
adjudicated insdlvent or bankrupt, petitions or applies to 
any tribunal (i) for a receiver or trustee of the Company or 
any substantial part of its property, or (ii) for any reorganiza- 
tion, arrangemen:, readjustment of debt or dissolution, or if 
there is commenced against the Company any such proceeding or if 
the Company by any act indicates consent to or acquiescence in 
any such proceeding; or 

(e) Any judgment against the Company or its 


property for any amount in excess of $10,000 remains unpaid, 


undischarged, unbonded or undismissed for a period of 30 days; 
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then upon the happening of any of the foregoing events of 
defaul~ the New Note shall become and be immediately due and 
payable upon declaration to that effect delivered by the Creditor 


to the Company. The Company express ly waives any presentment, 


demand, protest or notice of any kind. 


7. Obligations of the Creditor After Payment. Upon 
payment in full of the indebtedness, as extended, the Creditor 
will (7) send to each of the banks listed in Exhibit E hereto 
a letter substantially in the form of Exhibit F hereto advising 
them that the Company has fully discharged its obligations to 
the Creditor and, in the case of Manufacturers Hanover Trust 
Company, including the additional sentence: "This matter having 
been resolved, kindly disregard the letter of our Mr. Gama dated 
March 24, 1973"; (b) deliver to the Company a General Release 
executed by the Creditor in favor of the Company; and (c) retura 
the Confession of Judgment to the Company. 

8. Transfer of Financial Aller Clearinz Dollars. The 
Creditor agrees that it will use its best efforts to restore and 
maintain an irrevocable transfer to the Bulgarian Foreign Trade 
Bank ("BETB") of the credit for 650,000 financial aller clearing 
dollars held by the Creditor for the account of BFTB and trans- 


ferred to the BFTB in or about September, 1972, and, subject to 
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payment in full of the indebtedness, the Creditor will indemnify 


and hold the Company harmless against any claims or demands made 


by the BFTB against the Company based upon any failure by the 


Creditor so to restore and maintain a transfer to the BFTB of 
that credit. 
9. Miscellaneous. 

(a) Expenses. The Company agrees to pay all 
expenses of the Creditor (including the reasonable fees and 
expenses of its counsel) in connectior. with the enforcement of 
this Agreement, the New Note and the Confession of Judgment. 

(b) Cumulative Rights and No Waivex. Each and 
every right, power and remedy granted to the Creditor by this 
Agreement and the other documents contemplated herein, or 
allowed by law or equity, shall be cumulative and not exclusive 
the one of any other and may be exercised by the Creditor from 
time to time. No failure on the part of the Creditor to 
exercise, and no delay in exercising, any right hereunder shall 
operate as a waiver thereof, nor shall any single or paitial 
exercise by the Creditor of any right hereunder preclude any 
other or future exercise thereof or the exercise of any other 
right. 

(c) Applicable Law_and Consent to Jurisdiction. 


This Agreement and the rights and obligations of the parties 
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hereunder shall be construed and interpreted in accordance 
with the laws of the State of New York. The Company consents 
to the jurisdiction of the Supreme Court of the State of New 
York, New York County, in any action brought against it under 
this Agreement or any of the documents delivered hereunder, 
and agree that a summons and complaint commencing an action or 
proceeding in such Court shall be properly served if served 
personally or by registered mail to American 1.8.0.  COrp., 
770 Lexington Avenue, New York, New York. 

(d) Execution of Credit Agreement. The withia 
Agreement shall be executed on behalf of the Creditor by 
Jerome K. Walsh, as Attorney in Fact, and the Company shall be 
entitled to rely upon tested telex advice to National Bank of 
North America, Attention: E. Eklund, from the Creditor that the 
said Jerome K. Walsh is fully authorized so to act in the name 


of and on behalf of the Creditor. The Creditor undertakes and 


agrees to furnish to the Company an additional copy of this 


Agreement duly executed by an officer of the Creditor as 
promptly as possible. 

IN WITNESS WHEREOF, the parties have caused this Agree- 
ment to be duly executed as of the date first above written. 


BANCO DE LA REPUBLICA 


YS eee 


AMERICAN I.B8.C. CORP. 
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PROMISSCRY NOTE 


$297,415.00 June 20, 1975 


AMERICAN 1.B.C. CORP., a Delaware corporation, for 


value received, hereby promises to pay to the order of Banco 


de la Republica, at Irving Trust Company, One Wall Street, 
New York, New York, in lawful money of the United States, 
the principal sum of Two Hundred Ninety-Seven Thousand Four 
Hundred Fifteen Dollars, on December 31, 1973. This Note 
shall bear interest from date at the rate of 10% per annum 
on the unpaid principal amount, payable at maturity. 

This Note is the New Note referred to in a Credit 
Agreement dated as of June 20, 1973, between American I.5.C. 
Corp. and Banco de la Republica and its maturity is subject 
to acceleration upon the terms provided in said Credit 
Agreement. 

Presentment, demand for payment, protest and notice 


of non-payment -and protest are hereby waived. 


AMERICAN I.B.C. CORP. 


oe 
President 


PAPAL Rit Ff 
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PROMISSORY NOTE 
June 20, 1973 


AMERICAN 1.B.C. CORP., a Delaware corporation, tor 
value received, hereby promises to pay to the order of Banco 
de la Republica, at Irving Trust Company, One Wall Street, 
New York, New York, in lawful money of the United States, 
the principal sum of Two Hundred Ninety-Seven Thousend 
Four Hundred Fifteen Dollars, on December 31, 1973... This 
Note shall bear interest from date at the rate of 10% 
per annum on the unpaid principal amount, payable at 
maturity. 

This Note is the New Note referred to in a Credit 
Agreement dated as of June 20, 1973, between American 1.B.C, 
Corp. and Banco de la Republica and its maturity is supject 
to acceleration upon the terms provided in said Credit 
Agreement. 

Presentment, demand for payment, protest and 


notice of non-payment and protest are hereby waived. 


AMERICAN 1.B.C. CORP. 


Presideut 
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WELLS FARGO BANK 
INTERNATIONAL 


AO Wall Street * New York, N Y 10005 


GEORGE J HAWKINS 


Vice Prasident 


August 3, 1973 


Mr. Sheldon Silverston 
President 
American IBC Corp. 
770 Lexington Avenue 
New York, New York 10021 
Re: Advance Number AD-3662 
$1,000,000.00 


Value May 17, 1973 


Dear Shelly: 


In reviewing our documentation we have noted that we do not 


have a promissory note nor an advance account agreement on 
the subject advance. 


We would appreciate your signing the attached documentation 
and return it to us at your earliest convenience. 
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ADVANCE ACCOUNT AGREEMENT 


To: WELLS FARGO BANK INTERNATIONAL CORPORATION 
NEW YORK, N. Y. 
As secured party, you are hereby authorized to establish an account 
or accounts in the name of the undersigned to be designated "Advance Account" 
and against which you shall debit all drafts drawn on you by us and all advances 


of every kind and nature which you make to us or at our direction or on our be- 
half. 


Advance # AD-3662 
We agree to repay you, upon demand, the total sum of arny-and-aHtad 


venees made by you together with interest thereon at the rate of Eight and One Half 
per cent (8 1/2 % per annum or at such other rate or rates of interest as may 

be ‘rom time to time agreed upon by our mutual consent. The maxiwnnn-aeere— 

gate amount of “advanceg made hereunder shalLuo ‘exceed the sum-of $ 1.000,000.00 


You shall have the right to terminate this agreement at any time, with 
or without notice. We will pay, on demand, all costs and expenses, including a 
reasonable counsel fee incurred or paid by you in the enforcement of this agree- 
ment by suit or otherwise. 


At-pour pectiest we shelH-cxecite and delverto-yor-e promissen mote 
for the-therrbatemecin-the-aAttvance-Accomnt sar hitet trote-shah be payabte-on 
demand ami-hear-interest-zs-aforesaith-—-H-n-conneettor-with aceances- nade 
hereander-you tettver>vr- cause tube tettvered; pools or-docannents- to Us7-8e 
shal-exeeute and-detiver-to sor trust-reeeipis-therefer: We grant youa security 
interest in all documents which come into your possession or the possession of 
any correspondent or agent of yourself or which we receive by reason of payment 
by you of our drafts hereunder, and also in all goods covered by such documents, 
whether or not released to us or to any other person at our request on trust re- 
ceipt, bailee receipt or otherwise, and in and to all proceeds of the foregoing, all 
as security for the payment and performance of all obligations and liabilities of us 
or any of us hereunder. All drafts or other evidences of indebtedness incurred in 


connection herewith may be retained by you until repayment is made by us as 
aforesaid. 


AMERICAN I.B.C. CORPORATION 
Borrower 


Authorized Signature 
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AGREENER = 


This Agreement dated August 3°, 1973 between NATIONAL 
BANK OF NORTH AMERICA (the "Bank"), 44 Wall Street, Mew York, 


New York, and AMERICAN IBC CORP., ("American"), having an office 


at 770 Lexington Avenue, New York, New York, 


WHEREAS, 


A. ileretofore Americar entered into contracts wit’ 
the Bank whereby it agreed to sell and the Bank agreed to buy a 


total of 16,000,000 Swiss Francs for an aggregate purchase price 


of $4,439,300. 


B. On the dates for delivery of said Francs, as 


provided for in the contracts, American failed to make delivery. 


C. On account of American's failure to make delivery, 
the Bank was compelled to purchase 16,000,000 Swiss Francs in the 


open market at a total cost to it of $5,586,400. 


D. On account of American's failure to make delivery, 
the Bank sustained damages in the total sum of $1,147,100 with 
interest on $340,700 from July 16, 1973; with interest on $290,000 
from August 1, 1973 and with interest on $516,400 from August La, 


1973 (the "Obligation"). 
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E. American is desirous of paying the Obligation to 


the Bank but requests additional time in which to do so. 


F. The Bank is willing to grant American such 


extension subject to the terms and conditions of this Agreement. 


NOW, THEREFORE, in consideration %° the mutual agreements 


herein contained and other good and valuable consideration, the 
receipt of which is hereby acknowledy:d, and subject to all of 


the terms and conditions hereinafter set forth, the parties agree 
as follows: 


1. American will make the following payments 


to the Bank: 


A. The sum of $50,000 on August 31, 1973; and, 


in addition; 


B. On tke dates set forth below, American shall 
pay to the Bank the sums set forth below in United States Dollars 


at the rate prevailing for the purchase of Swiss Francs on the second 


business day prior to the date of payment: 


The sum of 15,111 Swiss Francs on 


&S tember 3, 1973; and, in addition; 


s 


(ii) The sum of 34,166.67 Swiss Frarics on 


September 13, 1973; and, in addition; 
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(iii) The sum of 26,694.44 Swiss Francs on 


September 16, 1973; and, in addition; 


(iv) Interest for a period of 30 days 
computed at the Eurofranc rate (as hereinafter 
defined) on the principal sum of 4,000,000 


Swiss Francs on October 1, 1973; and, in addition; 


(v) Interest for a period of 30 days computed 
at the Eurofranc rate (as hereinafter defined) 
on the principal sum of 8,000,000 Swiss Francs 


on October 13, 1973; and, in addition; 


(vi) Interest for a period of 30 days computed 
at the Eurofranc rate (as hereinafter defined) 
on the principal sum of 4,000,000 Swiss Francs 


on October 16, 1973; and, in addition; 


(vii) Interest for a period of 31 days computed 
at the Eurofranc rate (as hereinafter defined) 
on the principal sum of 4,000,000 Swiss Francs 


on November 1, 1973; and, in addition; 


. 


(viii) Interest for a period of 31 days computed 
at the Eurofranc rate (as hereinafter defined) 
on the principal sum of 8,000,000 Swiss Francs 


on November 13, 1973; and, in addition; 
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(ix) Interest for a period of 31 days computed 


at the Eurofranc rate (as hereinafter defined) 


on the principal sum of 4,000,000 Swiss Francs 


on November 16, 1973; and, in addition; 


(x) The sum of 4,000,000 Swiss Francs on 


November 30, 1973; and, in addition; 


(xi) Interest for a period of 30 days computed 
at the Eurofranc rate (as hereinafter defined) 
on the principal sum of 4,000,000 Swiss Francs 


on November 30, 1973; and, in addition; 


(xii) Interest for a period of 30 days computed 
at the Eurofranc rate (as hereinafter defined) 
on the principal sum of 8,000,000 Swiss Francs 


on December 13, 1973; and, in addition; 


(xiii) Interest for a period of 30 days at the 


Eurofranc rate (as hereinafter defined) on the 
principal sum of 4,000,000 Swiss Francs, on 


December 16, 1973; and, in addition; 


(xiv) The sum of 4,000,000 Swiss Francs on 


December 31, 1973; and, in addition; 
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(xv) Interest for a period of 15 days computed 
at the Eurofranc rate (as hereinafter defined) 
on the principal sum of 4,000,000 Swiss Francs 


on December 31, 1973; and, in addition; 


(xvi) Interest for a period of 31 days computed 


at the EBurofranc rate (as hereinafter defined) 


on the principal sum of 8,000,000 Swiss Francs 
on January 13, 1974; and, in addition; 
(xvii) The sum of 4,000,000 Swiss Francs on 


January 31, 1974; and, in addition; 


(xviii) Interest for a period of 18 days computed 
at the Eurofranc rate (as hereinafte: defined) 
on the principal sum of 4,000,000 Swiss Francs 


on February 1, 1974, and, in addition; 


(xix) Interest for a period of 31 days computed 
at the Eurofranc rate (as hereinafter defined) 
on the principal sum of 4,000,000 Swiss Francs 


on February 13, 1974; and, in addition; 


(xx) The sum of 4,000,000 Swiss Francs on 


February 28, 1974; and, in addition; 


(xxi) Interest for a period of 15 days computed at 
the Eurofranc rate (as hereinafter defined) on the 
principal sum of 4,000,000 Swiss Francs, On 


February 28, 1974. 
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2. As used herein, the term "Eurofran- rate” shall 
mean the rate paid by Chase Manhattan Bank for 30 day Euro-Swiss Franc 


deposits on the second business day before any payment is due. 


3. Simultaneously, with the execution of this 


Agreement, American 


A. shall execute and deliver to the Bank a 
confession of judgment in the form annexed hereto as Exhibit A, 


and 
B. shall cause IBC Commodity Corp. ("Commodity") to 


execute and deliver to the Bank a guaranty in the form annexed 
hereto as Exhibit B and a confession of judgment in the form 


annexed hereto as Exhibit C. 


The Bank agrees that it will not enter or file said confessions of 
judgment unless an event of default (as hereinafter defined) shall 


have occurred. 


4. American agrees that in the event that it or Commodity 
sells, assigns or transfers all or a substantial part of the 


business or assets of either of them to any other entity or 


individual, or chances its name, American shall cause such entity 


or individual to execute a guaranty and confession of judgment in 


the form of Exhibits B and C hereto. 
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5. In the event that American shall make all of the 


payments provided for in Paragraph "1" hereof and no event of 


default (as hereinafter defined) shall have occurred, and the total 
of the payments made pursuant to Paragraph 1 shall not equal the 
sum of $5,586,400, then American shall have the right to dispute 


its liability to the Bank for the difference between the amount 


of such payments and $5,586,400. 
6. A. The occurrence of any one or more of the 


following events shall constitute a default hereunder: 


(i) American shall fail to make any payment 

hereunder when due; 

(ii) American shall fail to comply with 
any provisions of this Agreement; 

(iii) American, Commodity, or Sheldon Silverston, 

President of American ("Silverston"), shall call a 


meeting of creditors; 


(iv) American, Commodity or Silverston shall 


make an assignment for the benefit of creditors; 
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(v) American, Commodity or Silverston shall file 
or have filed against them a petition under any 


provision of the Bankruptcy Act, or any amendment 


thereto; 


(yi) American, Commodity or Silverston shall 


apply for the appointment of a receiver; 


(vii) A provisional remedy, as defined in 
Article 62 and 64 of the Civil Practice Law and 
Rules shall be granted in any action commenced 
against American, Commodity or Silverston, 
except that this provision shall not apply to 
an action heretofore commenced against American 
and Silverston by United Brands Company and 
Compania Fruitera de Sevilla in the Supreme 


Court, New York County, bearing Index Number 
10786/73; 


(viii) A judgment shall be entered in any action 


against American, Commodity or Silverston; 


(ix) Silverston shall die; 


(x) A default shall be declared in the payment 


of any other obligation of American to the Bank; 
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B. Upon the occurrence of any defzult, the provisions 
of Paragraph "1" of this Agreement shall be automatically cancelled 
and shall be of no force or effect without demand or notice of any 
kind and the amount of the liability of American to the Bank shall 
be the sum of $1,147,100 with interest on $340,700 at the lawful 
rate from July 16, 1973, with interest at the lawful rate on 
$290,000 —— August 1, 1973 and with interest at the lawful rate 
on $516,400 from August 13, 1973, less any amounts paid hereunder. 
Upon default, the Bank may enter the confessions of judgment 
referred to in paragraph 3 hereof and may, in addition, exercise 
any right or remedy hereby granted to it or allowed it by law 
or this Agreement. No action or failure to act by the Bank shall | 
in any ees meene or impair the obligations of American, or be 
construed a waiver by the Bank of, or otherwise affect, its rights 


to avail itself of any remedy provided to it by law or this Agreement. 


7. All payments to be made to the Bank under 


paragraph 1 hereof shall be delivered to it at 44 Wall Street, New 
York, New York, attention of Klaus Loewkowitz. The Bank may, by 


“notice duly given, designate any other person or address to whom 


payments shall be made. 
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8. Any notice given hereunder shall be validly given 
if set forth in writing and mailed if to the Bank, addressed to it 
at 44 Wall Street, New York, New York, attention Klaus Loewkowitz, 
with a copy of such notice addressed to Edward N. Meyer, Esq., 
Cole & Deitz, 40 Wall Street, New York, New York; and to 
American, addressed to it at the address set forth at the beginning 
of this Agreement. Any party may designate any other addresses to 


which notices shall be sent by notice duly given. 


9. American agrees to execute and cause to be executed 
such other and further documents as may be necessary to carry 


out the purposes of this Agreement. 


10. This Agreement embodies all of the representations, 
warranties, conditions, agreements and understandings among the 
parties hereto with respect to the subject matter hereof and no 
representations, warranties, conditions, agreements or under- 
standings, oral or otherwise, in relation hereto exist except 


as herein expressly set forth. This Agreement may not be amended 


or terminated orally. 


1l. Upon the execution and delivery of this Agreement and 


the documents referred to in paragraph 3 hereof to the Bank, the 


. 


Bank shall execute and deliver to American a stipulation pursuant 


& Je 
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to Section 3217(a) of the Civil Practice Law and Rules discontinuing 


a certain action commenced by it against American in the Supreme 


Court of the State of New York, County of New York. 


12. The Bank and American acknowledge that they have had 
the advice of counsel in the preparation and execution of this 


Agreement. 


13. This Agreement is being signed in the State of New 
York, is intended to be performed in the State of New York, and 
shall be construed and enforced in accordance with, and the rights 
of the parties shall be governed by, the laws of the State of New 
York. 


NATIONAL BANK OF NORTH AMERICA 


ati a & 


AMERICAN IBC CORP. 
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SUPREME COURT OF THE STATE OF NEW YORK 


COUNTY OF NEW YORK 


NATIONAL BANK OF NORTH AMERICA, 
AFFIDAVIT FOR 
Plaintiff, JUDGMENT BY 
CONFESSION 
~- against - 
AMERICAN IBC CORP., 


Defendant. 


STATE OF NEW YORK ) 


) 
COUNTY OF NEW YORK) 


SHELDON SILVERSTON, being duly sworn, deposes 


and says: 


(1) I am the President of the defendant above 


named and reside at 


The defendant maintains an office at 770 


Lexington Avenue, New York, New York. 


(2) American IBC Corp. hereby confesses judgment 


pursuant to Section 3218 of the Civil Practice Law and 
Rules in favor of National Bank of North America, the 

plaintiff above named, for the sum of $1,147,100 with 

interest on $340,700 from July 16, 1973; with interest 
on $290,000 from August 2, 1973, and with interest on 

$516,400 from August 13, 1973 and hereby authorize 


plaintiff, its successors or assigns to enter judgment 


A 
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therefor against American IBC Corp. 


(3) This confession of j1dgment is for a debt 
justly due to the plaintiff arising from the following 
facts: 

On January 11, 1973, plaintiff and defendant 
entered into a contract whereby defendant agreed to sell 
and plaintiff agreed to buy 4 million Swiss francs for 
a purchase price of $1,067,700. Defendant did not 
deliver said francs when due, and plaintiff sustained 
damage in the sum of $340,700 with interest from July 16, 


1973, no part of which has been paid. 


On January 30, 1973, plaintiff and defendant 
entered into a contract whereby defendant agreed to sell 
and plaintiff agreed to buy 4 million Swiss francs for 
a purchase price of $1,113,500. Defendant did not 
deliver said francs when due, and plaintiff sustained 
damage in the sum of $290,000 with interest from August l, 


1973, no part of which has been paid. 


On February 8, 1973, plaintiff and defendant 
entered into a contract whereby defendant agreed to sell 


and plaintiff agreed to buy 4 million Swiss francs for 


a purchase price of $1,128,100. Defendant did not 


deliver said francs when due, and plaintiff sustained 
damage in the sum of $259,150 with interest from August 14 


’ 


1973, no part of which has been paid. 


oo Din 
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On February 9, 1973, plaintiff and defendant 
entered into a contract whereby defendant agreed to sell 
and plaintiff agreed to buy 4 million Swiss francs for 


a purchase price of $1,130,000. Defendant did not 


deliver said francs when due, and plaintiff sustained 


damage in the sum of $257,250 with interest from 


August 13, 1973, no part of which has been paid. 


(4) This confession of judgment is not for 
the purpose of securing the plaintiff against a contingent 


liability. 


AMERICAN IBC CORP. 


Pak Q Ss x Sar, Rassilel 


Sheldon Silverston ” 


ve - 
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Ouaranty 


+ tm order wo induce NATIONAL BANK OF NORTH AMERICA (wbich, rogether with fs succswors, endonees and assigns, i 
hereinafter called che “Usak"} to muke such advances, Ioans of exicnious of sreda, deectiy or rodirectly, ro z 


AMERICAN IBC CORP. . -~ iesesee (hereinaiter, whether one os more, called the 
“Borrower ) and to grant to the Borrower such renewals, extensions, forbearances, releaces of collateral of other relinquishments of fights 
as the Bank may deem advisable, and tor other valuable coasierarioms, the recespt of which is hereby arknuwic iged, the underssened 
(hereinafter, whether one of more, called the “Guarantor”) who, it more than one, thall be jointiy int severally lable hereunder, 
hereby uncunditionally guatantecs to the Bank the due and punctual payment whea duc, whether by acceieration of otherwise, im ac 
conlance with the term thereof, of the — of and meerest om and all other sums payslie with respect to any and every 
obligatvow of lrability of the Borrower to the Bank, whether now caisring of hereafter incurred, whether orcinaliy comtracted with the Bank 
oe with: another snd transferred to the Bank oF otherwise acquired by the Bank, wheriier contracted by the Borrower alone of jonny 
with others, and whether absolute of contingent, securcd of unsecured, matured of unmarured (such obiigations and liabilities of the 
Borrower being hereinafter collectively called the “Liabilities”). 


As security for the performance of this guaranty and all other obiigarions of the Guarantor to the Bank, the Guarantor hereby 
grants w the Bank a present security interest im and mortgages, pledges, assigns, transfcrs and delivers to the Bank the collateral listéd 
in the schedule seve 2 hereto whether such collaceral is now held or owned by the Guarantor of is heresirer acquired by the Guarantor 
The term “Collateral” as hereinafter used shall mean the collateral listed in the said schedule wgether with any funds, guarantees, agice- 
ments, goods, accounts, contract rights, general intangibles, chanel paper, documents, instruments, of anything in which the Bank is 
given a security interest pursuaot to this guaranty, o¢ other property or nghts or interests of any mature whatsoever, of the proceeds thercof, 
which may have been, are, or hereafter may Be, assigned, uaasferred or delivered to the Bank or in which the Bank 1s given # security 
interest direcely oc indirecdy by of oo behalf of the Borrower or the Guarantor of any other person to the Bank or which may of here- 
after be beid by any person, as trustee of otherwise, as securiry, whether immediate or underlying, for the periormance of this guaranty 
or the payments of the Liabilities or ang of them or any security therefor. The Bank shall mor be bound to uke any steps necessary to 
preserve any rights io the Collateral against prior parties, which the Guarantor hereby assumes to do. Withouc limuing the generality 
of the foregoing, the Bank shail not be obligated wo take any action in connection with any conversion, call, redemption, recicement or any 
other event relating to any of the Collareral unless the Guarantor gives notice to the Bank that such action shail be taken not more than 
thirty (30) days prior to the time such action may frst be taken aod sot less than tea (10) days prior to the expiration of the ume during 
which such action may be taker 


The Guarantor hereby grants to the Bank full power, without notice to the Guarantor or to the Borrower, and wrhout in any 
way affecting the joine and several obligations of eacty Guarantor hereunder, to deal im any manner with the Borrower, the Liabilities 
the Collateral and with any Guarsotor bereunder, and any other Guarantor of the Lrabilities including, withour limitation, the following 
powers: (a) to modify or otherwise change any terms of all or any part of the Liabilities and/or the Collateral, ro grant any extension of 
renewal thereof and any other indulgence with respece thereto, amd to effect any release, subordination, compiomse or settlement with 
respect to the Borrower, the Liabiliues, the Collateral, and the obligations of any one or more of the Guarantors, (b) to enter into any 
agreement of forbearance with respect wo all os any part of the Collateral, of with respect to the obiigations of the Borrower of any 
Seatshnins ‘or to change the terms of any such agreement; (c) to forbear {rom calling for additional collateral to secure any of the 
Liabilities of to secure any obligation comprised in the Collateral, and (d) t consent to the substirution, exchange, or release of all or 
any part of che Collateral, whether or not the collareral, if any, received by the Bank upon any sach substirucion, exchange, or release shal? 
be of the same or of a different character or value than the collateral surrendered by the Bank. 


The Guarantor waives any notice of the acceptance of this Guaranty, or of the creation, renewal or accrua! of any of the Liabilities, 
present of future, of of the reliance of the Bank upon this Guarancy. The Liabilicies shall conclusively be presumed to have been created, 
contracted for, incurred or suffered to exist in reiiance upon this Guaranry, and all dealings berween the Borrower and the Bank 
shell likewise be presumed wo be im reliance upon this Guaranty. The Guarantor waives protest, presentment, demand for payment, 
pouce of detaals or son-payment, aad nonce of dishonor to of upon the Guarantor, the Borrower, of any other party liable for any 
of the Liabilities. The obligations of the Guarantor hereunder, and the rights of the Bank in the Collateral, shall noe be released, dis- 
charged of in any way affected, nor shall the Guarantor have any tights against the Bank by reason of the fact that any of the Collateral 
may be im default st the ame of acceptance thereof by the Bank or laser; nor by reason of the fact that a valid lien im any of che Collateral 
may not be conveyed to, of created in favor of the Bank; sor by reason of che fact that any of the Collateral may be subject co equities 
ot defenses or claims in favor of others or may be invalid of defective in any way; noe by reason of the fact that any of the Liabilities 
may be invalid of unenforceable agatast the Borrower or any obligor thereoa for rny reason whatsoever; aor by reason of the fact thar 
the value of the Colfereral, if any, of the financial condition of the Borrower, of us any obligee under the guaranty, if any, of the Col- 
lateral, may oct have been correctly eseimated of was thereafter changed; nor by reason of any deterioration, waste, or loss by fire, theft, 
or otherwise of eny of the Collateral; nor by reason of the release, ia whole or in part, with or without coasideration of the Collateral 
o 

. on gf ane the Borrower shall fail to pey all or any pert of the Liabilities when due, the Guarantor immediately will pay 
to the Bank the amouoe due and uapaid by the Borrower ueder such Lisbilues, in like manner as if such; wot constituted 
the direct and primary obligation of the Gusrantor. The Bank shal! have its remedy uader this Guaranry with ¢ being obliged 
to resort first to the Collateral or to any other security Of t any other reamed) of remedies to enforce payment or collection of 
the Liabilines, and may pursue all oc any of its remedies at one oc at different times. The Bank is hereby given contiauing 
Len and secuncy interest ae the additional security of thif Guaranty as well as of amy other obligation or liability (present or fucure, 
absolute ot contingent, matured of unmatured) of the Guarastor to the Bank, upoa alt propery and securities now or hereafter giveo 
to of left ia the possession of custody of the Baok for aay (including property left ia safekeeping), by or for the account 
of any Gusrantor, and also upoa any deposits with or any credit o¢ claim of any Guarantor against the Bank existing from time to 
ame. As further security’ for this Guaranty, the Guaraaror hereby grants a present secuciry interest in and transfers and assigns to 
the Bank all claims and demands, presently existing oc hereafter arising, and all iaterest heretofore or herzafter accrued thercoo, and 
any and all collaceral or security interests relating thereto and the proceeds thereof, which the Guarantor mow has of may bereaftec 
have of acquire against the Borrower with fuil Wp oa the part of the Baok io its own same or in the came of the Guarantor co collect 
and enforce such claims by legal action, proof of debt in bankruptcy of other liquidation proccedings, vore io any proceeding for the 
arrangement of debts at any time proposed, of otherwise, the Baok and each of its othcers being hereby irrevocably consuruted 
artorneys-in-fact for the Guarantor for the purpose of such enforcement and for ne potent of endorsing ia the name of the Guarantor 
any instrument for the payment of money. The Guarantor will receive as trustee for the Bank aod will pay to the Bank forthwith 
upon receipt thereof any amouats which the Guarantor may receive from the Borrower on account of the said claims. The Guarantor 
agrees chat at no time hereafter will any of such claims be represented by any notes, other negotiable imstruments of writings, except 
such as the Bank may request to be executed and delivered to it for the pur of evidencing such obligations, or any part thereof, 
and in such event they shall either be made payable to the Bask, or, if payable to the Guarantor, shall forthwith be endorsed by the 
Guarantor to the Bank. The Guarantor agrees that po payment oa account of such claims of any security interest therein shall be 
created, received, accepted of retained nor shall any Snancing statement be fled with respect thereto by the Guarantor unless and unal 
the Borrower bas paid aod satished in full ell of the Liabiliues. The Bank is hereby authorized and eropowered upon the occurrence, 
if any, of the events set forth ia the second succeeding paragraph to appropriate and apply to the payment and extinguishment of the 
Liabilities of the Guaranror any and all such claims, demands, monies, property, securities, deposits, of credit balances without demand, 
advertisement of notice, all of which are hereby expressly waived. 


In the event that the Bank shall receive any payments oa account of any of the Liabilities,. whether directly of indirectly, 
and it shall subsequently be determined that such payments were for any reason improper, or a claim shall be made against the 
Bank that the same were improper, and the Dank either voluntarily or pursuant to court order shail return the same, the Guar- 
antor shall be lable, with the same effcce as if the said paymeots had never becn paid to, of received by, the Dank, for the amount 
of such — returned peyments, notwithstanding the ray chat they may theretofore have been credited oo account of the Liabiliues 
or any o 


Upon default by the Borrower of the Gusrantor with respect to the Liabilities or any obligations or liabilities of either of 
them to the Bank, oc in case the Borrower or any Guarantor shall die, or become insolvent, of be unable ro meet his of its debts as 
they mature, or make an assignment for the benehe of creditors, or if # petition in bankruptcy is filed by of acainst the Borrower of 
any Guarantor, of if @ receiver (either at law of in equity) of any of the property of the Borrower of of any Guarantor is appomnted, 
or if a judgment is obtained of # warrant of artachment issued against the Borrower of any Gitarantor, or if the financial of Business 
condition of the Borrower ot any Guarantor shall so change as i@ the opinion of the Bank to impair materially the Bank's security o¢ 
increase its risk, of im tne event of any default io the performance of any obligation comprised in the Collaccral oF if the Bank in 
good faith shall deem itself insecure, then the Liabilities and ail of the obligations and Liabilities of the Guarantor to the Bank, whether 
Gitect of contingent, and of every description, shall, without nouce of demand, become immediately due and payable and shall be paid 
fonhwith by the Guarantor, and in such event the Bank may sci! or dispnse of the whole or any part of the Collateral, at public of 
private sale with of without any previous demand for perfarmance to the Guarantor of the Bortower. Any lexal requirement of notice 


of any such sale of other disposition shall be deemed satished by the giving of five days prior written notice which shall also be 
deemed reasonable nouce. It the Collatecal is perishable or thresrens to decline specdily in value of is of # type customanig sold om 
[Bcsrigg ag market, the oss shull nor be tequited to give notice of public of private sale o7 cher intended disposition of the Col- 

tak The Bank may rerain from the proceeds of any-such sale all conts and chirges incurred by is in the said taking and sale of 


other disposal inciuding but net limited to attorney's fees aud im any event the Guarantor and Rorrower agree ta pay said attorney's 
fees of 20% of all amounts then due and owing from the Guarantor and the Borrower to the Bank which fees ae Guarantor wad 
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Borrower bercby spree to be reasonadie to the Bank if any obligations os liabilities of the Borrower o: the Guarantos ase placed ta 
the hands of an asrorney for collection. If s defar svould remnze aher any such sale or other disposal, the Guarantor will pay the 
seme prompuy vpon demaod w@ the Bank. The Bank or its agent may bid and/or purchase free from soy right or equity of sedemptios 
_at ey such public ov privare sale _ : 


.* +. TaAny stocks, bonds, of orber pcan held by Beok bereunde: may, whether er not the Borrower or the Guarantor is in 
detach, be sexinered and held m the mame of ihe Bonk or its aucmnee, and the Bank or ms nominee may exercise eli voung sod 
other corporate rights as ii the Bank were the absolute owner chereol. 


No delay on ihe part of the Bank in exercising any power of night hereunder shall oper.ce as 8 waiver thereof, nor sha!! sny single 
or partial exercise of any power or sight hereunder or the failure to exercise same im eny insiance preclude other of furth-r exercise thereof 
or the exercise of ray other power or mght; nor shall the Bank be lsable for exercising oy failing to exercise any such power or right; 
the rights end remedies hereunder expressly specihed are cumulative snd not exclusive of roy aphts or remedies which the Bank or any 
one in whose behalf ic has acted er shall act as herein provided, of its of his of thetr transierees, may or will otherwise have. 


The terra “the Benk™ as used throughout this instrumem shall be deemed to include NATIONAL BANK OF NORTH AMERICA, 
all of its branches and departmenss, and any individual, partnership of corporation acting as Hs nominee Of agent, and sny corporate 
subsidiary the stack of which is owned of controlied, directly of indirectly, by NATIONAL BANK OF NORTH AMERICA. The 
term “Borrower” as used throughou: this instrument shall include the individual of individuals, association, partnership, of corporation 
named herein as the Borrower, and (a) any successor, individual or individuals, assnciation, partnership of corporation to which sll or sub- 
stantially all of the business or assets of che Borrower shall have been transferred, (b) io the case of a Borrower which ts 8 partnership, 
any new permership which shsl] have been created by reason of the admission of eny new partner of partners therein or the dissoluvon 
of the existing partnership by the death, resignation of other withdrawal of any partner, and (c) in the case of a Borrower which is 
@ corporation, any other corporations into oc with which the Borrower shall have been merged, consolidated, reorganized, purchased 
or absorbed. 


This sgreement shall, without further reference, pass to and may be’ telied on and enforced by any successor or assignee of the 
Bank, end any transferee or subsequent holder of any of the Liabilities and the Borrower and/or the Guarantor will nor assem any 
claims it may have against the Bank spainst eny such assignce, successor, transferee, os any other subsequence holder. This is 2 con- 
tinuing guaranty, and is ro remain ie force throughout business relations berween the Borrower and the Bank, and until the payment 
of all indebtedness, obligations, and liabilities of the Borrower to the Bank, whether now existing or hereafter incurred, norwithstanding 
the sppointment of a receiver of, of the dissolution of, and/or any other change in, of with respect to the Borrower. However, this Guar- 
wary may be terminsted with respect to the obligations of any of the Guarantors (but then only so far as it relates to Liedilities arising after 
such texmination), only vpon written notice co that effect delivered by such Guarantor to the Bank and duly receryped for by In 
the event of termination (whether by such notice, death or otherwise) such Guarantor and his, her or its respective executors, admin- 
istrators and assigns shall nevertheless remain liable with sespect to the Liabilities theretofore created of arising, anc with respect to 
guch Liabilities and any renewals, or other liabilities arising out of the same, this instrument shall continue in full icrce and efilea 
and the Bank shall heve ell the rights herein provided for as if no such termination had occurred; and the Gearaneors, if any, who 
have not joined in such termination shall continue to be liable hereunder as if no such termination had been eflected. In sddition 
to all rights — pensar granted berein, the Bank shall have all of the rights af s Secured Parry under the Uniorm Commercial 
Code of New Yor! 


This agreement shall be deemed to have been made in the State of New York, the Guarantor consents to the jurisdiction of 
the pee of New York, and the rights and lisbilities of the parties shall be determined ia accordance with the laws of the State of New 
Yor 


The Guarantor hes made an independent investigation of the Borrower and of the financial condition of the Borrower. The Rank 


has not made and does noe make any representations as to the income, expense, Operation, finances or say other matter or thing sfect- 
ing the Borrower nor has the Bank made any representauon as to the amount or nature of the Jiabilines of the Borrower to which 
this guaranty applies as specifically herein set forth, and the Guarantor hereby expressly acknowledges thet no such representations 
have been made. It is agreed thst all understandings and sgreements heretofore had Cermacs the parties hereto are merged in this guat- 
anry, which slione, fully end completely, expresses their understanding. 


The Guarantor waives the right m interpose counterclaims or setofs of any kind and description in any litigation arising 
hereunder and waives the right in any litigation with the Bank (whether or oot arising out of or relating to any note) to trial by jury. 


The Bank, its representatives and sssigne are hereby authorized in its sole discretion to sign and file Gnancing statements 
covering all or any part of the Collateral on behalf and at the expense of the Guarantor. 


IN WITNESS WHEREOF, this instrument has been duly executed by the undersigned 08 the .....0...-ceeceeceneeree Gay Of 


ee 


STATE OF NEW, YORK 
4/32 
county or Af: 7% 


aa before me personally sppesred 
.. to me knowa and known to me 


acknowledged to me that they 
executed the seme. 


4 
6 Lr ed eect 


STATE OF NEW YORK 
tz SS.: 
COUNTY OF te 702 


, 


Hg enc soe op Cg 0 4d : ets 2. befoce me personally eppeared 


sae ¢ t ty WE Aw... t0 me known, who, being/by me duly sworn, did depose and say 
Gael, Ld 4: Ap -aG.. uma fotos. 
ceca AO eed po oe . the corporation described in and which executed the 
me thereto by order of the Boa of Direciors of it nis 18U08. 
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SUPREME COURT OF THE STATE OF NEW YORK 


COUNTY OF NEW 


NATIONAL BANK OF NORTH AMERICA, 


Plaintitt, AFFIDAVIT FOR 
JUDGMENT BY 
against - CONFESSION 
IBC COMMODITY CORP., 


Defendant. 


STATE OF NEW YORK ) 
) 


COUNTY OF NEW YORK) 


SHELDON SILVERSTON, being duly sworn, deposes 


and says: 


(1) I am the President of the defendant above 
named and reside at 215 East 68th Street, New York, New 
York, The defendant maintains an office at 770 Lexington 


Avenue, New York, New York. 


(2) IBC Commodity Corp. hereby confesses judg- 
ment pursuant to Section 3218 of the Civil Practice Law 
and Rules in favor of National Bank of North America, the 
plaintiff above named, for the sum of $1,147,100 with 
interest on $340,700 from July 16, 1973, ‘with interest 
on $290,000 from August 13, 1973 and hereby authorize 


plaintiff, its successors or assigns to enter judgment 


therefor against IBC Commodity Corp. 
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(3) This confession of judgment is for a debt 
justly due to the plaintiff arising from the following 


facts: 
On August 30 , 1973, defendant executed an 


agreement in writing whereby it guarantied to. plaintiff the 
due and punctual payment of any and every obligation of 


American IBC Corp. to plaintiff. 


On January 11, 1973, plaintiff and American IBC 
Corp. entered into a contract whereby American IBC Corp. 
agreed to sell and plaintiff agreed to buy 4 million Swiss 
francs for a purchase price of $1,067,700. American IBC 
Corp. did not deliver said francs when due, and plaintiff 
sustained damage in the sum of $340,700 with interest from 


July 16, 1973, no part of which has been paid. 


On January 30, 1973, plaintiff and American IBC 
Corp. entered into a contract whereby American IBC Corp. 
agreed to sell and plaintiff agreed to buy 4 million Swiss 
francs for a purchase price of $1,113,500. American IBC 
Corp. did not deliver said francs when due, and plaintiff 
cup kainee damage in the sum of $290,000 with interest from 


August 1, 1973, no part of which has been paid. 


On February 8, 1973, plaintiff and American IBC 


Corp. entered into a contract whereby Américan IBC Corp. 


agreed to sell and plaintiff agreed to buy 4 million Swiss 
francs for a purchase price of $1,128,100. American IBC 


Corp. did not deliver said francs when due, and plaintiff 
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sustained damage in the sum of $259,150 with interest from 


August 13, 1973, no part of which has been paid. 


On February 9, 1973, plaintiff and American IBC 
Corp. entered into a contract whereby American IBC Corp. 
agreed to sell and plaintiff agreed to buy 4 million Swiss 
francs for a purchase price of $1,130,000. American IBC 
Corp. did not deliver said francs when due, and plaintiff 
sustained damage in the sum of $257,250 with interest from 


August 13, 1973, no part of which has been paid. 


(4) This confession of judgment is not for 


the purpose of securing the plaintiff against a contingent 


liability. 


IBC COMMODITY CORP. 


An, 


uma. 
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STATE OF NEW YORK ) 


COUNTY OF NEW YORK) 


On the day of 1973 before 


me personally to me known, whoa, 


being by me duly sworn, did depose and say that he 


resides at 


that he is the of IBC Commodity Corp., the 
corporation described in, and which executed, the foregoing 
instrument; that he knows the seal of said corporation; 
that the seai affixed to said instrument is such corporate 
seal; that it was so affixed by order of the board of 
directors of said corporation; and that he signed his name 


thereto by like order. 
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PLAINTIFF'S EXHIBIT 22 


Q0 \WALU.STREET, NEW YORK N.Y" 10005~ rie w= 2} gan FRANCISCO, CALIFORNIA 
Cats ag ADURESS: amie ig = -DATE 


“ir Movenber 19, 1973 __ 
“aM ee 3[0 | ojo o| 
a =f ee ie 
3 sawn is +.C. Corp. 
7:70" Le. ckngiton ave. 


1 : 
a Hievs! Yorkaj Sate 


peeees iad 
te 
este em 


‘ 
BD oe Ss 


abbevt oe 
tai 


IN ACCORDANCE WITH 

INSTRUCTIONS FROM ABOVE DATED Funds pn. 
OS 2 

FOR ACCOUNT J BY.93P AA wh MERI 5/73 me 


RT ve ee 


a 
wf 
ecto fron-svrins Credi t. Bank 


re me 


594.05 | 


Er] Pee 
: = 
lo 
=~ 
‘a 


ese? 
aE 


AOS sabi: 


nv-6-06-12.'72-20M REY. 


| 


v Authorized Signature 


ryrNvoe 
—| 


WHOLLY OWNED SUBSIDIARY OF 
WELLS FARGO ‘BANK INTERNATIONAL Ay Oe 
solar a "40 WALL STREET, NEW YORK N.Y ryt ic ee SAN FRANCISCO, CALIFORNIA 
sigur ae 


* | CABLE ADDRESS: wreic? .” 53 “ —DATE November 2, 1973 


SGen Z2\s\olololo} | {| 


CREDIT ° er 
= ~~ e* > “1 
American I. B.C. Corp. 


277 0Lexington Ave. 
New! Yor ¥ N.Y. 
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WELLS FARGO O BANK INTERNATIONAL CORPORATION 


: ~~ NEW YORK, N.Y. -s = ~ 
DEBIT | ae Mea gies 


American I.B.C Corp. ; ee : TOTAL REGENYAELE 
770 Lexington Ave. ca ne INTERESE RECEW 
New York, N.Y. tue ea 


-§ Dune ACCRUED 
vAgLE LOANS 
=] 


ROUTE TO_ 


PARTICULARS: hae SREP * to 11/2/73 (183 days) 
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| eH | Bl 
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itt ee = 


St en yee 


WELLS } FARGO BANK INTERNATIONAL CORPORATION: : ae 
’ i Tl 4 NEW YORK, N. Y. 

DEBIT ~~ = —— CONTRA 

American I.B.C. Corp. a : 

770 Lexington Ave. 

tiew Yors, N.Y. 


a ee ee 


, ae uae 
Bun ef Me aaenwemet Ae Ta 
PATE _ C0hs ¥ Sei ew ag AFl 2 


DEBIT 
pmerican I.B.C. Corp. 
770 Lexington Ave. 
New York, N.Y. 


Sibeee 
eee 
our = oo na Ui 


THEIR ceemeeett f 


f advance 5/17/73 ee : ee a CHECKED] ENTERED 
Le Bao | 
oo ious, : rt | er 7 


APPROVED 


ROUTE TO__ 
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~~ WELLS FARGO BANK INTERNATIONAL- RTOS =. za 
NEW YORK, Ne Y. . 


DEBIT 
American I.B.C. Corp. 


770 Lexington Ave. 
New York, N.Y. 


ROUTE TO 
Poe em 


particulars: Intérest7@-4 1/2 from 5/17/73 to /19/73. “as “aays) ii 


on$I-,009, seat | 


YRC Cope bt 


WELLS FARGO BANK INTERNATIONAL CORPORATION 
DEBIT ADVICE NEW YORK, N. ¥. 


pare November 2, 1973 


(ei SEND TO 
| American I.B.C. Corp. 


770 Lexington Ave. 
New York, N.Y. 


PLEASE NOTE THAT WE HAVE DEBITED YOUR ACCOUNT 


WITH YOUR REF. 


-_ 
« AUTHORIZED SIGNATURE 


WELLS FARGO BANK INTERNATIONAL CORPORATION 
DEBIT ADVICE NEW YORK, N. ¥. 


SEND TO 
American I.B.C Corp. 
770 Lexington Ave. 
New York, N.Y. 


1908 AGERE 


BLEASE NOTE THAT WE HAVE DEBITED YOUR ACCOUNT 


pare November 2, 1973 


our AD 3648 


CET. cea aoe nes -- - = YOUR REF. -- ee ee rem we eee ae ee ae a ae ee a a ee 


peaticuiaus. Interest @ 8% from 5/3/73 to 11/2/73 (183 days) 
oan $1,090,000.Q00 
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| no FARGO BANK INTERNATIONAL mossy owner susngagy 


WELLS FARGO BANK N.A,. 
40 WALL STREET, NEW YORK, N.Y. 10005 SAN FRANCISCO, ae a 


at? 
CABLE ADORESS: WFBIC November 2 
Se rr Z | 
ON Rena 0 20R wor © 
3 


O) BY ORDER OF 


4 i 


American I.B.C. Corp. 
770 Lexington Ave. 
New York, N.Y. 


a Hy 


IN ACCT ROANCE WITH 
THEIR INSTRUCTIONS DATED: REF. 


FOR ACCOUNT /BY ORDER /COVERING: Funds received from Swiss Credit Bank, 


zurich |. 1,042,814.37 
Law 


———— 
NY-6-06-12 72-20M REV CREDIT ADVICE Y, Authorized Signature 


Lae 
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VELL Lt, 


£2, SRD polio XE: ieged{ 3. 
i NV" Smee PeNdEn: mm 
Ds al 


Datum: = ae eae i 
tk Lop e 


vm Ault 6g von/O'ordre de/0 orane By order of 


320 
“Bancaire 2.11.73/2981 WELLS FARGO BANK N.A. 
GIRO Bancario “y men BO, BOX 2062 


i 14320 LUXEMBOURG-VILLE 
Sesion pee EERE 4. Por 32h. you 


SerwcizEnisCHER BaMnvEREiN | soci iene OE BANQVE SOTSSE 


sect ance amaaely 1S 7B" AVS wag, 35309.987 66 cu eee 


8022 ZORICHK 

Lp pen tatt.mr-Ribdi- Instructions > “permit dollar 

cea equivalent to Wells Fargo Bank Int. New York. 
Attemr. William ] 


Bene des Begdrsigien Banque peneneieve ponsrenrin No 
ence Ge! Bene! ole ae rang | Benelciery ‘e ba 


Bank 


$021 ZUERICH 


” SCHWEIZ. KREDITANSTALT umeienren vee $61 VIE 
| AMERICAN ea ee 
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PLAINTIFF'S EXHIBIT 24 
Caeurs: VICROMANO 
) eas TELEX: 233502 wreoerve EAT 


Vw 224481 ROMO 
VICTOR ROMANO 


OREIGN TRACE ANDO FINANCE 


215 EAST 63TH STREET 
NEW YORK. N. Y. 10021 


PHONE: RE 4.3735 
RE 7-1193 


Wells Farro Bank International 
UO Wall (street 
New York, N.Y.10005 


: 
/ 
j Att. Mr. W. Boland 


Gentlemer, 


Since July 5, 1973, I am no more associated with 
American JRC Corp. 


I am resuming my business activity in my own name. 


Very truly yours, 


& «K-54 


V. Romano 


J-(- 17 
CAF 


py STmels 


Tv! 


For (2D, 
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November 21, 1373 


Dr. Stanley J. Foster, Financial Economist 


Sunkist Growers, Inc. es (5 et 

14130 Yivereide Urics- (\one oO a : 

GShorman Oaks, Calif. ae y ,o oP P 
me ami ta {f e 


Dear be. Fostex: 


In light of the fact that American IBC, New York i4 currently 
gn finencial difficulty, you may wish to con tinue your inquixies 
about switch £ransactions with: 


. 1. My. Robert J. fedrond, Vico President 
The Marhan Corporaticn ; 
One State Streat Plaza 
New York, SY 10004 Teal: 248 73800 
Wholy owned by AssocLated Metals) 


2. Hr. Wo Bohvnovaky 
ALtqenelnen Varentreuhand ‘iG. 
Strauchqasse 1 
31010 Vienna, Austria 
(Wholly owned hy Creditanstalt-Bankverein) 


Twas deliahted to have the oppoxtunity of meeting with you and 
your associated, and trust that wo will lave a cuance ef working 
togethcr. 


With best regards. 


Sincere a Ly VOUrS, 


LN. 


Vepburn, O¥., VE, 


. / 

NDLine ryf : Liha pe 
; é ryt 5 nr 
L a Sy 


— TEP RIS sy0, 


whiny MIVA 
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PLAINTIFF'S EXHIBIT 


2 of BURROWER ANERICAN IBC CORPORATION DATE October 31, 1973 \_* 
. 40-220-N00 OFFICE ells Farao Rank Internationa 
aATGRE OF SUSINESS. Finance Broker and Switch fMealer DIVISION New York City 
(HEADQUARTERS tlew York, ew York YEAR ESTABLISHED 1969 
j2sat CLASSIFICATION tev York Cornoration : CUSTOMER SINCE 1979 


LIST; AMOUNT, CLASSIFICATION, COLLATERAL, PRESENT AMT. PREV, LAST 
DATE GRANTED, MATURITY, GUARANTY LIABILITY REVIEWED REVIEWED 
$ 1,009,000 | Advance for 183 davs to mature 11/2/73 | 
secured by @ Swiss Franc 3,240,990.99 time 
deposit placed with WFB/Lux. ‘ 


REQUEST 


1,900,090 | Advance for 186 davs to mature 11/19/73 
secured by a Swiss Franc 3,139,090.99 time 
deposit placed with United California Ban 
London. i 


DIRECT LINE 


$ 2,099,099 | TOTAL REQUESTED TOTAL COM'L & MPL . $ 2,000,000 jsofferina 8/18/72 
REAL ESTATE $ $ basis : 


PURPOSE AND REPAYMENT 
To create Swiss Franc time denosits. 
Penayment to derive from underlying transactions. 


ACCEPTANCES 


HIGH = LOW MOS/CLR RATE 
YEAR TO DATE $2,000 O - : 


LG Sn RUN POe ererce eMC UNS Op eniy eAVeOTOM AMO ated LSS Endy LUAU SA NER TRS BUENA e ens SNL 
EXPERIENCE es 
EAPERIEN CS LETTERS OF CRENIT ADVANCES AVERAGE 
DF CREST pal aS] ACCOUNT 
HIGH LOW MOSICLR RATE «HIGH LOW ©=MOSICLR RATE BALANCE 

$ 261% 0 . $ 2001 0 $ 14(9 mos. 

101: 2 1,971" - 13" 
eC - 2,970 4734 131 
Bg7"  45n't - - 19M 


MAACEMENT AN NOMINAL 


Sratcuas Silverston, President 
fee) Glutksran, *ssistant Secretary 


.. 
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FEILIAIED SUSINESS ” NAME OFFICE NO. is SAYINGS 


(9 & 10) BANK FACILITIES AMOUNT EXPERIENCE 


Republic National Rank Offering basis - satisfactory 


Broad National Bank, N.J. Interim financing medium four satisfactory 
National Bank of tlarth America Ho facility at the - no comments 
I mresent : 


———$<—_$_— rn 


ZUESTIONN AIRE: Answer ALL of the following questions. Answers which appear in parentheses ( ) require am explanation in 
the remarks section below. 


YES | RO OWNERSHIP 
tA) Has there been a materiat change im ownership? 
X Is borrower either a subsidiary of os controlled by another entity? 


a 
MANAGEMENT 
Has there been a majoe change in management personne! ? 
Is there any question concerning the ability of management ? ° = 
Is management experienced in this fine of business? 
Are capable and experienced individuals available to replace key management personnel ? 


CHECKINGS —~ 


Date of mast recent trade checkings October 1973 Date of most recent bank checkings November 1973 
Does borrower's previous Susiness record show any bankruptcies or arrangements with creditors; 

are there any suits pending or tax liens existing? 

Is borrower's trade payment record uniformly prompt or better? 

Are bark loans confined to us? 

Are accounts confined to us? 


ADVERSE CHECKINGS SHOULD BSE EXPLAINED IN REMARKS SECTION. 
EXPERIENCE . 


Zl. Have prior leans been handled satisfactorily and account relationship conducted properly ? 
12. Are accounts profitable? 


REMARKS: 

C1) the corporation ourchased "tr. 4 tirs. Georne Worns? stock of the corooration. At that time, 
tr. “orns was nernitted to purchase certain assets from the cornoration on a nromissory nate 
which was due 12/31/72. AT} the assets purchased by Worns are being held as security 
collateral for the payment of the note. 

(3) Victor Romano, Executive Vice President, ConzaTo Osnina, Vice President and Luis Lara, Vice 
President are no loncer associated with the cornoration. 

‘10) (See top of the page.) 


LOAN OFFICER SUMMARY (see attached sheet) 
. = A Bee 
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Be: “ERICAN TZC CORPOR ATION, Meu YORK M) Interim (2) Fisca? M4) ton Roffmann, CPA 


».om OF tadareaview wratearto ev 
(ega's_orittet in U.S. $) co Es 2 a 3 0 au 
— 5/31/1972] 5/31/1971] 5/31/1970! 2/2 
CASH & ¢ EQUIVALE? A} | 96 152 32 
ACCOUNTS RECEIVAELE (DUE FRO G. WOR! {a) 
t: {COLE L ee RECEIVABLE 
INVER! TORY 
LOANS RECEIVASLE-FX 
eoays aN “MOTES PECEIVAD b) 
cuz ENT ASSETS 
VESTM NENTS c 

(oats % NOTES RECEIVABLE 
ZONED SECURITIES 
NCFEPACD & OTHER. ITEMS 
FIXED ASSETS CT 

__FIXED ASSETS/TNW (1) 
TOTAL ASScTS- 
NOTES PAYABLE - a. 
NOTES PAYABLE - SAnKS 
ACCCUNTS PAYABLE 
ACCRUALS 
VOaS PAYACLE TO OFFICERS 
LOANS PAYASLE 
inde LS ies So 
CURRENT LIABILITIES 

WORKIRG CAPITAL 

QUICK RATIC 

CURRENT RATIO 


DEFERRED LIABILITIES 
LOANS PAYASLE 


DEFER FERRED INCOIME!R 
NET WORTH 
PLUS: SUBORDINATED DEBT 
LESS: INTANGIBLE ASSETS 
TANGIBLE NET V/ORTH 
THW/TOTAL LIABILITIES 
CONTINGENT LIABILITIES 
LEASE LIABILITIES 
OPERATING PERICD (ionths! ihe 
a eeice 
ENSES 


NET PROFITS 
DEPRECIATICN INCLUDED IN ABOVE 
CASH ELON 
CASH DIVIGTNDS AND WiITHORAWALS 
ey PROFITS Rev ENUE ° 
gh Aa aes oie et CY ee oo 

tANC! aa T {Continue next p2ze) 

Tra faengcstion ourchased itr. ®& f'rs. Goarae fF. Morn's stock of the Corporation. At that time 
Mes ORS The Wace to murciase certain assets from the cornara tion on a rromissory ncte 
Vice 1s. 457 ee 31,1272. f toe. 35a ts. “purchased by ‘ir Mor ns are being hold es 
DISISETION fitf/ pris oc 5 
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ANERICAN IBC CORPORATION 


Subject's current pvosition has jmoroved durina the 1971 year with 

a slight decrease in 1972 as shown by the quick and current ratios. 
The decrease in the current ratio durina 1972 has been caused 

by the decrease in Loans and Notes Receivable of $4,863 (60%) in 
1972 vs. 1971 


Long run solvency shows an improvement jn 1972 as comnared to 
1971 and 1970 as indicated by tne TNil/Total Liabilities ratio 
which increased from .090 in 1970 to .O1 in 1972. 


The profitability of subject cannot he characterized as sood, as 
indicated by the Net Profits/Revenue ratio. Although Revenue 
was increased, during the years 1971 and 1972, expenses were in- 
creased by a greater proportion. 


RECONCILIATION OF NET WORTH 


Capital Stock Outstanding 

Capital Surplus 

Earned Surplus 

Profit for tne year ended 5/31/72 
Less Treasury Stock 
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LOAN OFFICER SUMMARY 


AMERICAN IBC CORPORATION 


We have previously handled with satisfactory experience 
several back to back Letter of Credit transactions. The 
subject specializes in arranging the sale of clearing or 
"switch" currencies at a discount. 


We consider that there is no exposure on these two transactions 
with the following procedures in effect: 


WFB/LUX Time Deposit 
Advance # AD-3648 


1. Proceeds of advance transferred to Swiss Credit Bank, Zurich. 

2. Swiss Credit Bank will deliver SF3,240,000 to Swiss Bank Corp., 
Zurich, for a/c WFB/Lux. 

3. WFB/Lux will establish SF time deposit for 183 days (MTY 11-2-73) 
to yield SF 3,309,997.50. 

4. On 11-2-73 WFB/Lux will pay Swiss Credit Bank SF 3,308,850.00. 

5. Swiss Credit Bank will then pay WFBI $1,042,814.37 for a/c 
American I.B.C. from which our advance will be repaid. 


UCB, London Time Deposit 


Advance # AD-3662 


1. Proceeds of advance transferred to Swiss Credit Bank, Zurich, 
through Chase Manhattan Bank, New York. 

2. Swiss Credit Bank will deliver SF 3,130,000 tc UCB, London, 
where a time deposit will be established for 186 days (MTY ini o<7 2 
to yield SF 3,182,557.92 at maturity. 
On 11-19-73, UCB will pay Swiss Credit Bank SF 3,182,557.92. 
On 11-19-73, Swiss Credit Bank will transfer $1,046,894.05 for 
account AIBC from which our advance will be repaid. 
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fv WELLS FARGO BANK 
=> INTERNATIONAL 


MEMORIES ON 
cHeckincs FOR FILE: 


SUBJECT: AMERICAN I8C CORPORATION, NEW YORK 


The followina banks were called for a mutual account revision on the subject and 
reported: 


Mrs. Reilly from Broad National Bank, New Jersey (tel.# 201-624-2300) reported: 


"We have had the account since November 1971 with averane balances medium four 
fiqure. From time to time we extend to them interim financina to 39 days. No 
outstandinas at the nresent.time. Our exnerience has been satisfactory and our 
opinion favorable." 


Miss Portnoy from Renublic National Bank reported: 


"Vie have had the account since May 1979. We accommodate the subject on ‘an offerina 
basis'. Since April there have been no outstandinas. Our experience has been 
satisfactory and our opinion favorable." 


| Mr. Nilliams from National Bank of North America reported: 


"We do not have a facility at the moment for the subject. In the past we have 


| extended facilities on a secured basis. ‘le cannot make any comment about our 


1/12/73} 


| 
| 


experience with the subject." 


GK:rr 
Hiss Gaynus from Chemical Bank, New York, (tel. 770-2477) stated: 


"We closed the account of American IBC in Auqust 1973. In the past, we approved lines 
on an offering basis.” 


GK:rr 
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pt ae La a eee ey oe ee ence 


“BL ESS INFORMATION REPORT 


4 BAACSTREEY, inc. 


005-155-5282 CO 1 OCT 3 1975 


AMERICAN ft. B. C, COR© GENERAL LOAN 1969 
tNSTITUT{ON 


770 LEXINGTON AVE " 
NEW YCRK NY 1002! ” SUMMARY 


TEL 212 486-1212 - : 

: PAYMENTS UNDETERMINED 
SHELDON SILYERSTON, PRES - Ca MON et, $40,000 
RICHARD JUG, Y FRES EMPLOYS 30 
HERSERT H. NALKER, SEC & TREAS ‘ RECORD CLEAR 
DIRECTORS: The Officers i FINANCING SEC-UNSEC 


ef 7 


PAYMENTS Due to the nature of operations, the subject ts not a seeker of general 
cormerctal credtt. Malortty of expenses are for salertes, normal 
operattng accruals, whtch are met on a cash or close to cash bests. 


F tNANCE On Cctober 3 1973 tntervtewed emdloyee who di -!tned all ftnanctal 
tnfornation. 
: On October 3 1973 contacted Sheldon Stiverston Prestdent, who cecltned 
ttnanctal statement. He did report sales for the tIrst six months of 
+he year was tn excess of $16,000,000. Annual sales estimated By reporter 
at $49,000,000, 


BANKING Prtncipal stated subject has extensive banktng factitties with at least, 
15 tanks in the United States, Columbia Switzerland, Austrta and Lebanon. 
Loans are granted on a secured and unsecured basis. : 
HISTORY tncorporated Delaware May 19659. Entity confirmed. us 
i i Stiverston stated that starting capttal was In low seyen figure 

proportions derlved from subordtnated loans, 

SILVERSTON born 1928 and rarrted. 1949 graduated Universtty of ftamt 
1950-1952 U, S. fMtittary tntelltoence Stet Far East, 1953-1960 Economtc 
Consultant on own eccount itn Panama and Hong Kong. 1961-1964 economtc 
consultant on cwn eccount tn New York City. 1964 unttl formation of the 
subject Yice President in charge of barter operations with Titan tnéustries 
Gers. See Yoru City. i 

Victor Romano former Vice Prestdent, restaned curtng early 1973. 

Gonzalo Osptna former Vice President resigned in early 19/5. 

Luis Lara former Vice Frestcert resigned tn early 1975, 

JUG born 1927 and married. 1949-May 196S was Fresident of 
Intertrade = Yugoslavian Cenk. 

WALKER born 1938 and married. B. A. and LL, B. St. Johns Mniversty 
Brooliiyn, New York. Acnitte? to the New York Stete Ear In 1963. Jotned tho 
subject May 1969 at its tncepticn. Presently also matntains law practice 
under hts ewn name at 32 Broadway New York, New York, 

Glucksman former Asststent Secretary left the subject tn 1972. 

AFFILIATES 

The following are substdtartes of the subject through majority 
stock Interests. 

t. &. C, Colomhts Utd., Columbta Seuth Arerica, 67% owned by the 
subject. Enceged tn soft currerc Shearpigs nsactions tn Columbla 
South America. aS « 

PY WIT ___ OR IDENT.CCONT INUED) 
——_ BORSA SS Sve: 
THES CHPOTT wey MOT BE PTPFOOYVCTSC th wHOLl OF IM PAET IN ANY (ORM OR MaAmMHER WHraTEVES. 


she hes wee by MUR EAL STOEL ter ee STENTT CRUPIT OTT at cour cocues! anton our sub y noten Bgire ment let your eeCturve vee OS @ Ure FOF Chat en eetsn ie Fare 
“ ere 6 a rer eee ee ee ae ee ee ee ee ee ee Pe ek ed sear g APitw Uiils & 


[BEST GOPY AVAILABLE 


HtSTORY 
(Cont'd) 


OPERAT ton 


Pit 
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e. 4 tone! 


AMERICAN t. GC. CORP (tire wer ee. ee te OT 3 tie 
NEW YORK NY : Page 2 


tnverstons tC Columbta South America, 84% owned by the subject. A 
lendtng Institution tn Columbia South America. : 

Constructors t&C Columdbta South Amertca, 46% owned by the subject. 
Engaged In construction and land develcpment tr Columbia. 

Euro Sales Prussels, Belgtun, 55% owned by the subject. Acttve as 
a sales orcanizatton. Sold interest tn the subject durtng 1972. 

Lunghin Berutt Lebanon, 60% owned by the subject. Active tn the soft 
currency Clearning and loan transactions. ; 

Ftresa tSC Guavaautl Ecuador, 67% owned by the subject. Active tn the 
soft currency Cleantng and loan transacttons. 

_ Amertcan t&C Peru Lima Peru. 100% owned by the subject. Active tn 

ftmance and soft currency cleantnrg transactions. 

Banco Nactonal Bocato Columbia 77% owned by the subject. Active 
throughout Columbia. ' ee 

Subject operates primartly as a general loan tnstttutton, ustng 
the btlateral laws tn soft currency countrtés. Also converts soft 
currency Into hard. Demesttc operations tnclude tnvestment tn productng 
ot! and aas (holds of] royalties and tnvestment tn the stock market]. Employs 
30, LOCATtON: At the captton eddress rents 300 squere feet on the third 
tloor of multi-story midtown Manhattan office butiding in good 
conditton, Housekeeptng ts good. 

Also matntains branches tn Ltma Peru Guayaqut! Ecuacor Bogoto Columbia. 
10-11 €207 08) T93 CRE67-12 +47 
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Plaintiff's Exhibit 26 


2 vy as *3 4 


BU 'ESS INFORMATION REPORT 


SPECIAL NOTICE 
At ae . eee eel ellie ae 
© DUN & BRADSTREET, INS. STAATED RATING 
05-155-5282 f SN | AUG 23 1973 
ERICAN | BC el a ; GENL LOAN INSTITUTION 


770 TEXINGTON -AVE 
NEW YORK NY 10021 
we ate. AooeisIs. 


ern 


In @ communtcation recelved by this office July 30 1973 Victor 
Romano, Executive Vice President of subject stated he Is no longer 
assoclated with\American |. 8. C. Corp. } 

8-23 (184 119) 


/ Cuba ls Y 
(P¢—fygit___f en IDENT, 


ene ere 


EA Tatecinia Sit. 
Sh 
7 


THIS REPORT MAY NOT BE REPRODUCED IN WHOLE OR It) PART IN ANY FORM OR MANNER WHATEVER, 
furnished by CLM A CAACSTATET, Ine In STRICT CONFINENCE et your reqvest undur your subsenoticn oareement far your evstuctva UNA AA Ah ela tee ree Uh bee nye mAs 
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Plaintiff's Exhibit 26 
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: “a qsaosPiceTI sD! STAATED RATING 
ag ISTE ARS WOOT AO ; 


Hak a 
per on, AD 1 MAR 27 1973 


AMERICAN |. B. C. CORP GEHERAU LOAN 


. INSTLTUTH ON! 
770 LEXINGTON AVE 
NEW YORK NY 10021 

TEL 212 486-1212 


m PAYMENTS Due to nature of operations subject does not purchase merchandIse 
for resale. Majority of expenses are for salaries and operating accruals. 


CHANGES On March 27 1973 Mrs Shannon, office manacer sald the following 
changes have taken place: Gonzalo Ospina ts no longer Vice President of 
subject and Luls Lara is no longer Vice President. 

SOND IT ION On March 27 1973 Mrs. Shannon, declined financial Information. 

BANKING Principal stated subject has extensive banking relations with at least 
15 banks In the United States, Columbla, Switzerland, Austria and Lebanon, 


Loans are aranted on a secured and unsecured basis.., 
3-28 (184 50) T 93 CR67-12 
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THIS REPORT MAY NOT BE REPRODUCED IN WHOLE OR IN PART IN ANY FORM OR MANNER WHATE’ 
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f ’ 
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coracy Mi UN & EAADSTPEET, Inc. dogs rot quaractes the Correctness Of tng Hero, ard shat not Ce hk. 
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PLAINTIFF'S EXHIBIT 27 


WELLS ARGO BANK INTERNATIONAL CUnPORATION 


NEW YORK. WN, Y. 


PACMORANDUM: Checkings DATE: December 3, 1971 


SUBJECT: American IBC Corporation 
New York, New York 


Mr. Elyafi of Chemical Bank stated: 


"Subject has maintained a routine non-borrowing account with us since 


August 12, 1969. Our opinion is favorable." 


Mr. Early of Manufacturers Hanover stated: 


"We have no account and no relationship." 


Rochelle Shevah 
Credit Assistant 


/ACAORANDUM: 


SUBJECT: 


New 
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PLAINTIFF'S EXHIBIT 28 


WELLS F....3O BANK INTERNATIONAL C PORATION 


NEW YORK. N. ¥ 


DATE: (Qctober 1, 1971 


American IBC Corp. 


York, New York 


Mr. Manhertz of National Bank of North America, 623-2964 called 


for a mutual account revision on subject and reported the fol- 
lowing: 


"ve have had the account since November 1969. We extend credit 
to the subject on an as offered basis. On April 30, 1970 we 
approved $18,650. Usage has been active. Checkings in January 
1971 with one bank indicated that credit was extended on an as 
offered basis. We have their May 20, 1969 financial statement 
spread without comment. Our experience has been satisfactory and 
we have a favorable opinion of the company and its management." 


woh chet iihtie A, 


Rochelle Shevah 
Credit Assistant 
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PLAINTIFF'S EXHIBIT 29 


EIN WELLS FARGO BANK 
QP INTERNATIONAL 

MN ZF 40 WALL STREET—~ NEW YORK, W.Y. 10085 
es ala FOR FILE: 


. 


DATE eee AMERICAN IBC CORPORATION, NEW YORK 


71/28/73 While in Bogota, I learned from Gustavo Arango that there had been 
a problem between American IBC, Banco de la’ REpublica, the Bul- 


garian Foreign Trade Bank, and Swiss Credit Corp., resulting from 
the following : 


A Bulgarian account swap was set up by American IBC with Banco de 
la Republica as the beneficiary of a letter of credit from Swiss 
Bank Corp. to be available against Banco de la Republica certifi- 
cation that it had credited an account designated by American IBC 
with $700,000 and Bulgarian certification that they had credited the 
clearing account dollars to somebody else. The Bulgarians never 
made the certification, The Banco de la Republica was not promptly 
informed of the Bulgarian failure, the expiry date of the Swiss 
letter of credit went past and the letter of credit was not exten- 
ded. Result, the Banco de la Republica is out $700,000 and has 
severed relations with the Swiss bank. It also feels that Ameri- 
can IBC cannot be dealt with in confidence and has severed rela- 
tions with them. American IBC was not able to reimburse the Banco 
de la Republica for its loss and has asked that Banco de la Re- 
publica give it a couple of years to pay back the $700,000. 


ACTION : 


Ag) 
4 


Fer id, 


1. Gustavo Arango +: Please review this case with Banco de la 
Republica and amend this report so that we are sure we have 
all the facts exactly correct. 


4q-1- 
CAF. 


Bill Boland : Please ask Sheldon Silverston of American IBC 
for all the facts in this case, as seen by him. 


ree 'J 


RVI 


C.E. Lilien : Review the above reports and determine what our 
position toward American IBC should be. 


4 


Meanwhile, until this is clarified, we should avoid, handling 
any new transactions with American IBC. 


Executive Vice President 


cc.: Messrs. Cartier/Rodriguez-Pastor 
Beyota Pep. Office 
Van Vecrssen/Ferreiro/Martin 
Poland/lawkins 
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PLAINTIFF'S EXHIBIT 30 


NEW YORK, N. Y . 
{GR ST == | 


a ctor coun 
Pe LONG oSCtnee 
ee a 


ee 


_[Snccxee] ENTER eO| 


NEW YORK, N. Y. 


S Se ee ee Peale A ENN 


Bs Rory 5 ies Paes ryt ' 
+ DY 


Po 
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BEST COPY AVAILABLE 
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BO hee he ed 8 PRE Bee rs 


40 WALL STREET, NEW YORK, N. Y. 10005 oy ] ox. oF “AY 
ULel IY ye 
Le ar 


TO: Loan Servicing Section Date:..... 


oO Setup 
Please follow the instructions outlined below, to oO Renew the transaction indicated 
o Pay off 


7? on 
Account: (Name) . go i Cope. ROPE a ee 


(Address) ...M... WY Dee a Currency! 2a. Anca: \ O€CQ, 000.00 
Value: ~D.z)T TA. 


i: New 

7 Renewalof Ne. 

© Pay-Oft/Payment on No.: 

OO Credit Proceeds to Account: Se ee ic. wr cnane ne es 


00 Debit Borrower's Account: 


mother: ay. CHASE WARATTAN 


Advance/Loan/Discounts/Overdrafts 


CeAdvance Term/Renewal Period ........ \ Ce sae 


tUint { \ 
heen ea Rate ue: ae G P.A. 
O Discounts O Discount 


© Acceptance CY COMMISSION cance. cccepeeasceetveronrect-oaceee Che ee 


Principal Instalments of: ...U MEN 


Interest to be paid O Monthly, 


Interest to be calculated on basis ta-560 Days © 365Days O 30/360 


Collateral/Safekeeping/Documents 


ae 


Bins dated S-11-73 For_1600,006. ie _paal on i114 75 Ge SF Sewr) 


“ur@ Feom American L&C ddted 
“TYAN SACTION. 


Other Instructions/Comments 
Reverse: See Loan Documentation Check List 


LS 01-672 5M 


AA OUTLINING INTER NATIONS 


BEST COPY AVAILABLE | 
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PLAINTIFF'S EXHIBIT 32 
DATE: 


OAL UA: becenber 39, 1969 


BoC. COR? 
New 


AWERTOGAN. 1. 
410 Park Avenue, 


HIECT: 


(APKC) 


York, Nay. 10922 


Si 
OF 
the 


A heer 
Nasional) cane 
provided 


Sh2=G25 
4.) 


‘tr, “Kaltts bts; 
Division, 


confidentially 


-3959), International 


VP (Phone 
; Hall Street, Ncw YOrs;, 


Hone Wreres, 
following: 


This is anew reletionshin which © ee tilishoed as -a 
of a personal introduction av SOTOXITS cly 3 months ago. 
the officer who is handling this new account and have chatted 
with Mr. Silverston avout six times; the deposit account was 

opened approximately 5 wecks ago. 


result 
T an 


as 


Silverston has offered us several proposals, some of which 

we have turned down while we have handled other vreposals. 
Those which we have taken on may be classificd in the follow- 
ing three categorics: 


1.) Discounting Acceptances.- 


We have discounted two bank acceptances which have 
amounted to very small. amounts.,Since the drafts were 
presented by U.S. banks, there has been no extension 
of credit to subject, only an accommodation. 


Deferred Payments Letters of Credit.- 


We have financed three deferred payment Letters of 
Credit which were. confirmed by a prime U.S. bank. 
Since these Letters of Credit bear the confirmation 
of a U.S.bank there is no direct liability in the 
nae of sudjcct. 


aad 


euit for Switeh Trans 


We have opened a letter of crecit on 


a svitch deal between South 


Today, we can not report 
are still on ee books 


our exnerience §] 
and nothings 


actions. 


his behalf for 
America and Europe. 


nee these transactions 
has matured. 


I think 2 4s 


implicit & that 
transactions. 


geod: collatcral 


is esse 


ntial for these 


On the other hand, 


however, jv 


types of 


impression of Mr, 
narive, Yesoureeiul , 
nersonal coniacts 
Wile ac cneinecys; he 
Lal 


thetyoe ois well 
competent, hone 
these exotic 

what ao Ps 


Silversten is 
knowledgeable, 
in erder to do 


seces to knee 


schoaled ,iisati 
St and Nas tie 
trans ccy 1s 
TALKING GoeUL, 
PRE foul, 


CCl 


é es € 2 
Peter . 
Crediz 0 


AY. 
PRS : 


~-UUEBZSE Fowler 
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PLAINTIFF'S EXHIBIT 33 


SPECIAL TLRM,. VART 2 
Justice Lusiano 
OKYLEUS StGNCOD 

176 EAST 77 ST. CO. v. Conciliation 
und Appeal Buard: Poeuple 3 
Notvinmes, Gallagher. Pagar OX 
Hewlth Club vy. Furneso; Sammut Tis. ; 
Co. ¥. Simpson; In re No, 26 Ser. No. 
+2409, No. 25 Ser. No. 650. No. 2) Ser. 
§2, Nu. 25 Ser. No. Lol, No. 25 

i Ser co. td eee) ve ES Comuiirs; 
“Sakow v. Furman; In ve 213 Realty 
‘Corp.. Berrios; Rodrisues ¥. Ginuario; 
‘In re KO. Inc.; Holines Secwity > 
‘Corp. v. Reed; Dykes Cumber Conv.” 
City Biock- Corp.; Denihsn v. Deni- 
jlan; Stevenson Envzincering Cu. Vv. 
The Learnny Aids Group, Inc.; Flores if 
y. Flores; United Brands Co. v. Am. 
IBC Coiv.: Sabin v. Tarneil; Burns 
vy. Sugarman: Drewand Propertics, 
Inc., v. Lowenthal: Santiago v. Yehuda 
Macabee Reality Co.; 59th Taft Corp. 
v. Tax Comins; 240 E. 87th St. 
Corp. v. Leventhal; 536 Associates Vv. 
The Prime-Burger, Ine.: Liley, Jr., v. 
(Evans: In re Whitler Contracting Co. 
‘(Court Excavating); Byrd v. Gouid 
Services; Perrini v. Goldin; ‘Taylor v. 
Sugarman; Day v. Brac‘ord; Curtis 
vy. 40 Reaity, Inc.: Taylor vy. Sugar- 
man; Alers v. Merlzade; Polier v. 


i 

' 

\ Polier: Richards vv. Schiffman; 

jit re Hangchow Restauzant., Inc. 
(U. Klass), Jiffy Join In. (8. H. Lip- 
son): Lewis v. Schenck; Morkol As- 

| sociates, Inc.,, ¥. Kerr, 


AMERICAN ORCHESTRA FOR 
CONTEMPORARY MUSIC, INC., 317 
‘Bast Alth Street Housing Develop 
‘ment Fund Corporation. 250 East |. 
liiith Street Housing Development 
| Fund Corporation, 334-25 Eust Eighth 
| Sireet Housing Development Fund 
| Corporution—Certificates approved. 

' 


oo 


a 
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PLAINTIFF'S EXHIBIT 34 


ARTISTIC LEATHER GOODS 
MANUFACTURING CORP. v. NASH- 
| AMERICAN LEATHER GOODS CO., 
'INC.—Motion to dismiss vartous af- 
i firmative defenses and coun‘erciaims 
denied with leave to renew upon 
proper papers including a copy of the 
pleadings. 


BEAUTEX MFG. INC. v. 4254 
COMPANY—Motion to vacate inter- 
rogatories pranted to the extent only 
of extending defendan.: 
answer until twenty 2 
clusion of the depos 
tiffs. The interroga 
vant and material information; how- 
ever, defendant. having first served 
notice of examination, is entitled to 
priority. 


UNITED BRANDS CO. v. AMER:- 
CAN I. B. C. CORP.—Motion dis- 
posed of in accordance with decision 
lin companion motion filed herewith. 


300 WEST REALTY ~*. City of N. ¥.; 
THALHEIM EXPOSITION v. Fisher: 
MALKIN wv. Wright—Orders signed 
and filed. 


CANCE v. HARTFORD ACCIDENT 
—Order with notice of settlement 
signed. 


KARAMAN v. ROTH — Order 
signed and filed. 


| CAN IBC CORP.--In accordance with 


TRIAL TERM, PARY ¢& 
Justice Geilinet 
EMPIRE MIUTCAL INS. s. DUNN | 
Judgment signed and fie. 


FABULOUS STATIONERS. INC. v. 
REGENCY JOINT VENTURE — Mo- 


tion for summary judgm disMiss- 


ing this declaratory judgment action 
is granted. 

Setrie order, 

See memorandum on fi. 


McALEER v. LOFGREN—Niot!on to 
transfer an action pending in Rock- 
land County, and to consolidated it 
with the action pending Lefore this 
court, is granted without opposition. 


Settle order. 


NATIONAL BANK OF NORTH 
AMERICA v. ULTRA PT, INC.— 
Plaintiff's motion for summary judg- 
ment is granted without opposition. 

Scttle order. 


CORR v. CONSTABI.E—Mot:on to 
restore this action to the Tnal Calen- 
dar is granted. The action is piaced 
upon this court’s calendar for Jan. 
11, 1974. 


FARMELY v. ALITAULA-LINES 
AEREE ITALIANE, S.P.A,—Motion to 


Istrike the interrozatories is granted! 


with leave to ccfendant to serve agdl-j{ 
tional interrogatories in the event its; 
deposition of plaintif does not result | 
in the obtaining of all relevant in-! 
formation. 

SAMUELS vy. KAHAN — Motion: 
granted to the extent of directing tha. ' 
the discovery and Inspection be held: 
at the premises of defendant, or. al- | 
ternatively, that the parties accept! 
photocopies of the hospital record at 
issue. 


LESSARD v. DELL PUBLISHING 
CO., INC.—Defendant deHory’s mo- 
tlon to reargue is den:ed. for the | 
reasons stated in this court's decision 
dated May 18, 1933. 1 


SCHIRMEISTER v. MABSTOA— 
Motion to strike the amended bill of 
particulars is granted without opposi- 
tion and with leave to plaintiff to 
move for permission to serve such 
amended bill. 


TRANS - UNIVERSAL HO” 3 


|CORP. v. CITY OF NEW YOR. — 


Motion denied. 
See memorandum:on file 


ROSENBERG v. MATTEL, INC. — 
Motion to preclude is granted unless 
plaintiff serves a bill of particulars 
responsive to the cemand within ten 
days after service of a copy of this 
order with notice of entry. Defendant 
is awarded costs of this motion. 


MORGANSTERN vy. FORD MOTOR 
CO.—Motieon to compel plaintiffs to 
respond to interrogatories is granted. 
See memorandum on file. 


UNITED BRANDS CO. v. AMERI- 
' 
the determination reached by the’ 
court during a conference with the 
parties, the motion to dismiss the 
complaint and to vacate the order of 
attachment ave deemed a motion for 
a move Getinite statement. and, as 


rueh. are granted. Phiintii? mav serve 
an ainended complaint within twe 
days after service of a copy of th 
Gries, With notice of entry, srerifti- 
iealiy stating the provisions of foreicn 
jaw relied upon, i 
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John n Buli:cley, Corporate | Bink = 
i 0, UTR, San Francisco wi 


— —— LL 


seis dievenss ¢ tos ster 


Shelley Silverstone, Wrerican IPC 
_R, Van Veerssen lunsned tocetnar | 
and _discussee Dominician HKenublic 
ee NESE i on ela ale 
(._Tmkanisni, Sec Treasurer, 
Bencers Club | y. Takenaka, Asst. Treasux oe 
_Mtaka America, Inc., Norman Toa, 
Bes R. VanVee en of WEBI 
lunched together and discussed 
possible financing of exports 
to Latin Arerica 
E.Takahasi, Treas., K. Mizutani 
Assistant lMgr., both of Toyomenka 
Airerica, Norman Tao, E. Besch, 
R. VanVeerssen lunched together 
& discussed possible firancin; 


2 (e-7a) 29/%42.393) 


R. Van Veeraen 


AME 


’ 


~ 
Eee NE 
= "EsSSbErtoss On MISCELLANEOUS OU rur+~——_ 


BUSINESS RELATIONSHIP , véere 
ei peri te PLACE “Sensi 
€ BuUSINCSS CuRPOEE v aacemne 


$107.06 


$75.58 


Bankers Club 


lunched together and discussed 
nossible financing of expert 
2 to Datin Arericg 


SUMMARY OF REINSURSEL 


(PLEASE PRINT OR T 


R. Van Veerssen OFFICER 
iOENT. NC. 


NAME 


N.Y. 


CHARGE OCPY. VE 
(IF OTHER THAN ABOVE) = Ul 


Ne il ae Utd eaiticeaceianinaiuicainaraces 
HEAD OFFICE 


TOTALS FROM FORM CON 5: 


BUSIN NESS O 


TOTAL ExXReN 


CONTROLLE i 


at yV 
ASA AS 


Berg Pee. 


erases baled rite 
Rk. isi ce sen 

ke checi: pavab:! 
mit], In attached cre: 


ear WiISION VICE-PRAS:: 


Oil 


CON 16 19/70) 
PARI 1 
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PLAINTIFF'S EXHIBIT 36 


PLET'S 8X, 10044 


LOAN AUTHORIZATION Wlepy GF 


WELLS FARGO BANK LNTER NATIONAL 
40 WALL STREET, NEW YORK, N.Y. 10005 


TO. Loan Servicing Section Date: eo Cy i Bee 


oO Setup 
Please follow the instructions outlined below, to oO Renew the transaction indicated 
© Pay off 


Account: (Name) Amentan.a.8.C,.Coe0 ih 
(Address) ee Currency: Amount: OOD O00. 00 
Value: i= Tato nil Be 


O New 

OD Renewal of No.: ........... 

© Pay-Oll/Payment.on Nox ... 2 

© Credit Proceeds to Account: i res lawson 


© Debit Borrower's Account: emeveeesensennotevsnanewesynemeeeoeentspmruntestetnsinvarentistsrsuneaesecteeneesoenegeeemnarsneveeserntrescorencsneeeseetemnsee omens 
other: TAY..Crass. Masnatran Bk NY Ser 2h SusaCeeor Bk Aizias Amzeuce 
TBC Coppa RANSW 

Advance/Loan/Discounts/Overdrafts Ce 
‘Advance : Term/ Renewal Period i = 

OD Loan Er interest 

© Discounts O Discount 

D Acceptance © Commnion 2 


Principal Instalments Of: 22... be ES at coneeeesee one eeceeccreee To be paid .. 
Interest to be paid © Monthly eh PE Ue ne ee Pee he eo fe eae Ge ent een een 


Interest to be calculated on basis ©3690 Days O 365 Days © 30/360 


. 


Coliateral/Sufekeeping/ Documents ? 


Pint dated 3-8:78 for 4} 1,000,C00.08 ae n-2-73 (att euster 


¢ ~ am at 7 _ 4 
OF. 3,240,000 Tum Depayct oil LA OS Coldalemar. 


Other fnstructions/Comments 


sepe See Leas Documentatinn Checn List 
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\N! 


Solon netre erent 
As per our agreement on 


-aiiohs canal deoricen InG Compara es 


- FN ~ St 


FO oF rade rye > 
77O Lexington SYenue 
en-Termingcschait 


ion da chance aterme Kew York RY USL 1002 
nexchanue forvard transaction 


tio 


bitien wir Sic, uns zu liefern eae haben wir Ihnen 2u lisfern 
veuilic2 nous lvres ‘ Beet nous avons 4 vous livrer 
plese Cover tous peck we have to deliver to you 


| Eevogstlanant / Amon ce 
ay. Sy 405. 850. meee 


VOTE VA TV AEAT IIE VAT TS 
° - EATEN 77 
Oe Pe ee ead 


Ye. Vee. 20o S560 


wolur wir Sie bet 


zsien baw wolur Sie uns ermennen wollen 
Cont nos vous de 


wotcr wir Sie erronnen baw. wotce Sie unt 
Hoos resp. Cont velcuiez nous Cre3.ter Gant HOLS VOSS C°ETIIONS Fe89. O77. Vos: + 
jor which emount we debit you resp. piease Crecit Our account 


for wehich amount we Credit you resp. p'- ot 
Ince Anschzffung/Volre paiement/ Your peyment ps Unsere Anschaifung / Notre paiement / Our pay nent 
bei/2/to bei/durch - chez‘par - withrosgh 
we te Sie ei a F > aa, Jet 


ew Pw cee me tates ld 
e2py es hor 


pit 


pel ouy ye re po Aa 


Rew York 


A 
na 


Z 4 bel/ chez /with eg 
: Sess Seat —— 
i nee Vos ¢4¢cues Yours very truly ps a om f ; 


Nsopoe Jae veo. 
fe LWEWVERISCHE WEEDITAN —_— —__ 
IEDM SUSSE Esiioo CHEUNT BANS es, 
| ae Qn. od ee 


For diese Arse ce 4062; 


Pourcctecsue & 
for Nis e3eice ecly OF 2 orsture is required 
? 


é 


Interne Umrechneng: Umrachnungssurs Interncr Urirechnungadetta3 Fr. 


nn RR 


S$ Nr. 2762 2400 5.72 


‘BEST COPY AVAILABLE } 
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PLAINTIFF'S EXHIBIT 38 


' Lys boven PU VRU Od See eG 
rey FOINECIN CE sNaSG il 


menen VON 


nay 15,. 1973 


credit 


SOM on 


Stim om mibs 

tolex no, 51502 

text boy SO 

Wa confirm having sold to you 3,182,557, 92 Pwiss francs value 
november 19th, 1973 at the exchange rate of 3,04 sfrancs equal one 
dollar u,S, funds, 

the united california bank London has been instructed to deliver ine 
above Sum in sfrancs to you value november 19th reference arericen 
ibe corp. 

kindly deliver the countervalue in u,s, funds (1,046,894 ,05 doLtars } 
to wells fargo bank inter’L corp, in favor of america n ibe corp 
value november 19, 1973, 

shetdon silverston, president 


american ibe corp New York 


pl convey the two different messaye to mf ribi pt 


52363C Skal ch 
#21121 .10¢ wil 


os 
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UJ a \ 


bal 


Oy cyees! ARE * onal PON ee . 
iG GUPer rerascnreibiriase) 


fe 4 
* Pe Ve » 
ry, twee pana Cmwfre.4 te 


Cee ear cea ett ADF AR ttl MAR kb NA Tl tears 


i. 
: ew 
7 dds Ald ene 


| 


mas 
feof, OF 


Obert ol kr 


P= temreriee | 


ttention pr ribs 
telex no, §15014 
text key 742 


WE CONTina we 


To pay one million u.8. dol 

ibe corp to chase manhattan bank, value 17 2 
Please credit the apount of united ca 

Value may 17, 1975 refi american ibe cerp with 
3, 120,000 Sfreancs . 

Sneloonr Silverston, president 

american ite corp ikew York 
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UNITED CALIFORNIA BANIC 
Ss /30 i rt mT OnoOoOonH ECS GHO 


Ol- 628 9471 


DORIAN H. WESTON vice racsiorne 


7th April, 1975 


4r. Gerald E. Ross, 

Dunnington, Bartholow & Miller, 
161 East 42nd Street, 

New York, NY 10017, 

USA. 


a LT 


Dear Nr. Ross, 


Alan B. Miller, as trustee in Bankruptcy of 
American !BC Corporation, Bankrupt v. Wells Fargo 
Bank International. 


With reference to your letter of March 26th, addressed Mr. 


Rowton, 


we have to advise you that he has now returned to the Un 2d States 


and the writer has assumed his responsibilities. 


We enclose a of the following documents regarding a deposit of 
Swiss Francs 3,130,000 made with our Bank from May 17th, 1973 to 
November 19th, 1973:- 


Letter from American !BC Co.,poration dated May 15th, 1973 


Confirmation No. BO8031 dated May 16th, 1973 


Letter from American IBC Corporation dated May 23rd, 1973 


Letter from American IBC Corporation dated June 15th, 1973 


Letter to Swiss Credit:-Bank Zurich dated June 19th, 1973 


Cable to American IBC Corporation dated July 16th, 1973 


fable from American I8C Corporation dated July 16th, 1973 


Letter from American 18C Corroration dated July 16th, 1973 


Cable to Credit Suisse Zurich dated July 18th, 1973. 
Please be so good as to acknowledge safe receipt. 


Yours truly, 


Ii ae 


[COMPARATOR wrtes Li TET LEAOLITY HT HE TRB) 
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770 LEXINGTON AVENUC, NEw YORK, Hv. 10021 


BHELOON SLVEMSTON May 15,1972" TELEPHONE i212) 606-1212 
PaCsiCiant 


United California Bank London 
35/39 iHoorgate ‘ 
B.C. 2 R6eD a 


Gentlemen: 


We confirma having placed with you a Swiss Frans Time Deposit 
in the sum of 3,130,000 Swiss Francs as follows: 


Value date: 17 May, 19573 
Maturity: 19 November 1973 
Interest rates: 3.25 pet. per 360 days 
Amount of interest: 52,557.92 Swiss Francs 
We have instructed Swiss Credit Bank Zurich, to credit your 
account with them uncer our reference with the sum of 
3,130,000 Swiss Francs value 17 May 1973. 
At maturity, kindly pay the sum of 3,182,557.92 Swiss Francs 
to Swiss Credit Bank, Zuricn, attention: Mr. Ribi, in favor 
ef American IBC Corp. ‘ 

Very truly yours, 


AMERICAN IBC CORP 


Sheldon Silverston 
President 


SS/la 

ces: Swiss Credit Bank (Zurich) 
Wells Fargo Bank (New York) — 
Meridian Depos.t (London) 
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93.3) }1002G2.7E LONOON, EC22 G50 

JELEPHONE: 01-523 GA7t 


EIA HAVING TAAZM THE FOLLOWING DEPOSIT FROM 


NT WITH OUR COR NOEUT | Oe cee oy 


Cacoly eA ZURICH 


_ PAYABLE BY YOUR COPRRESPONOENT 


REPAYASLE le YOR CCARESPON 


WISS CREDIT BANK 7 es 


MATURIGY O£POSIT PLUS obec: Ss a REPAID BY aah nate co 


: te ele eed & oo « 
wey Fete 88 tet moe mnitwe Ose ce” 
. ala : 


6 et: 


We - are pleased to confirm our eke to the details shown above. 


an aoe 
Sctizens OY So ee =/ Qrtente 


American I5C Corp. 


<= 


: rae 
(BEST COPY AVAILABLE 
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W/E, CONFIPT! HAVING TAGES! THE FOLLOWING DCPOSIT Flos YOU 


-—— --——__-— -- eee Sete 


Le HAY 75 


PAYABLE TO OUR ACCOUNT WITH OUR CORRES SPONDENT | Ti as 


REDIT GAMIK ZURICH 


cuRRENcy AMLOUTIT 


j PRI emis 
oe rie | 85150 ,ee 


PAYABLE BY YOUR CORRESPONDENT 


ed 


[__INTeREST 


ho. OF 
DAYS 


REPAYABLE TO YOUR CORRESPONDENT 


RN, 


6G CREDET PANS. ZURICH 


an fe Jn 
ec ere 


TOTAL 


EilT1Gle Th. 8. SILVERSICUEL 
ICh1,8.0, CORPORATION 
LEXINGTON AVERUE 


PXOR.s tHete TEMA, Us5085 
BROKER: 


| 0 aro nee AUTHORISED SIGNATURES 


‘ Ul oot 
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SPINCUEM ae? a Coys. 


770 LEXINGTON AVENUE, NEW YORK, N.Y. 10021 


HELOON SILVERSTON May 235 2973 TELEPHONE (212) 486-1212 
PRESIOCNT 


United California Bank 
35/39 loorgate 
London E.C. 2 R6BD, Englana 


Gentlemen: 


With regard to your May 18th request for authorized sig- 
natures of our firm, they are furnished below. 


Either the President or Secretary Treasurer may sign alone. 
The Executive Vice-President and the Vice-President require 
one other signature. 

Very truly yours, 

AMERICAN IBC CORP 


Sheldon Silverston, oS 


\ 


sty, ae Coen 


. Vall 


‘> 
. aa 
Victor Romano Herbert ss Walker 


Executive Vice-Pres. Secretary Treasurer 


Rihazd ca Sheldon Silverston 
Vice President President 


CANLE BHMOCLSILVE + TOLER APN ANC AFF t INT FIRING INCS-PAGNIAZIA GMT GVEA 


E £02 


Plaintiff's Exhtbit 40 


From 

the 

desk 

of 

SHELDON SILVERSTON 


May 24, 1973 


Note _ 


You will notice that Mr. Victor Romano 


signature does not appear in the enclosed 
letter. He is travelling abroad and as 
soon as he returns we will send you a 


note with his signature . 
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Ms OO Cows. 


770 LEXINGION AVENUE, NEW YORK, N.Y. 100c1 


SHELOON SILVERSTON dune 15, Lays 


VELCPHONE (212) 48G-l212 
PRESIOCHY 


United California Bank London 
35/39 Moorgate 

London £.C. 2 Roesd 
Bagiand 


Subject: Our Time Deposit with you per your B03d031 
confimaaticn of 16 May, 1973 and our 
Tetter of 15 Pay, 1972 


ee ee 


Gentlemen: 


Subject Deposit matures on 19 November 1973, in the amount 
inclusive of interest of Swiss Francs 3,182,557.85- 


Would you kindly acknowledge directly to the ©vise Credit 
Bank, Zurich attention- Mr. Alfred Vollenweider, that you 
have our irrevocable instructions to pay this sum in our 
favor to Swiss Credit Bank, Zurich. 


Your prompt cooperation will be appreciated. 


Very truly yours, 
AMERICAN IBC CORP 


“Sy Sten Kner 


Sheldon Silverston 
President 


Cant Seer « 
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Pa O20 


We confirm that as maturity we have Deen 
instructed by American I.5.C. Cozpcxation, hew Yor 


to repay their above mentioned Gencsit to yourselves 
i pa 
$n theix favour, 


Yours es 


N\Y. 


Authorised Signature. 


£2 fee ee Ne 


TBI/L?P 


(Qe CCEPOPATED WT LIM TED WEST O& THe & $a) 
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TSE Tune, 2973. 


Dear Sixt; 


SUFR 3,130,CCO.-- deposited with us by 
American I.3.C. Corperation, New York 


Sven JOE TA LOT ae en Terese. es 


We confirm that at maturity we have been 

instructed by American I.B.C. Corncration, New York 
-tO yopay their above mentioned deposit to yourscives 
in theix favour. 


Yours faithfully, 


a 


‘ \ 


Authorised Signature. 


E 686 
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(Conformed Copy) 


Fe/vo/ee June 25, 1973 


United California Bank 
35/39 Moorgat 
London, EC2R 6BD 


England 


your reference IBT/LP 


Gentlemen, 


Thank you for your letter of June 19, with which you con~ 

firm that you will pay us on November 19, 1973 the sum of 

Fr. 3,130,000.- in favor of the American IBC Corporation, 

New York, which amount is being deposited with you on time 
by that company. 


Yours very truly, 


ewrese cReRPptt Fs N K 


e ee 
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JY 16, 1673 

UNITED CALIFCRNIA BANK LONDON 
STTLEMENT DEPT: 

FROM AMERICAN JEC CCRP. 


AIRMAILIMG QUR IRREVOCABLE INSTRUCTIONS IN ACCORDANCE WITH YOUR 


TOOAY'S TELEX W276 JULY KEN AND PER RE 


VEST Gr SWISSCREDIT 


REX 


BANK , ZURICH. REGARDS 
AMERICAN IBC CORP 


UC AL ZAM LOM 


233781 18C URO 
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770 LEXINGYON AVENUE, NEW YORK, N.Y. 10021 


T ALKER “ FELCPHONE (212) 466-1212 

HEROEGCHRT H. ve : 
GCwCMmay COUNSEL 

BECREWART-THEASUSER 


July 16, 1973 


United California Bank London 
35/39 Moorgate 
London E.C. 2 R6BD, England 


Attention: Settlements Dept. 


Gentlemen: 


~ 


With reference to our exchange of telex messages today, 
please consider this letter your irrevocable instruc- 
tions to pay both principal and interest on our Swiss 
Franc Time Deposit maturing with you on 19 November, 
1973 to Swiss Credit Bank, Zurich. 


Very truly yours, 


AA IBC — 


\ SASL, 


AS 
— H. tADRER 


HHW/la 


cc: Swiss Credit Bank 
(Att: Mr. Alfred Vollenweider) 


CADLE: GHELSILVER + TELEK: 42165! AIGC-421121 10C-2353701 10C-7105018273 SHELSILVER 


iis 
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eee ad 


From Swiss Credit Bank, Zurich 

United California Bank, London 

ss ccandetens iteishulieiuebla allel ie ane 

‘your reference IBT/LP re your letter of June 19 and ours of June 25 

re deposit of American IBC Corporation of Francs 3,130,000.- maturing 
November 19 please confirm urgently that you engage yourselves to 

pay to us irrevocably the above sum on November 19 thanks department Fe 


Vollenweider. 


Ler 
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(Conformed Copy) 


CHAUVINIERE 


RE SWISS FRANCS TIME DEPOSIT 


PLEASE QUOTE TUESDAY 24 VALUE DATE THURSDAY 26 FOR 
THREE MONTHS SWISS FRANCS 3,259,000. NEW YORK CUSTOMER 
WISHES TO BORROW DOLLARS ONE MILLION AGAINST SUBJECT 
DEPOSIT. REGARDS, 


LOBANOV : 1/4 WFBI 


WELLS FARGO BANK INTL, NY 


Pay SF 1/4 below Euis Gate 
to cover reserve 
requirement in NY. 
No swap possible. 
Will check 8%. 


Mr. Minsky, Dresdues 425-4640 


Price + 20% com = 3.44%; 8 1/4 for $ loan. 


: Ans 
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SWISS FRANCS TImk ve PUSTT 


TUESDAY YOUR OPLW1NG POZNIAK WILL SEWD YOU SF QUOTES LUX 


PAYS TO ACCEPT Di POsil. : 

1 ASSUGE THAT THis Swiss FRANC DEPOSIT PLACED WITH LUX 

WILL SERVE AS CULLATERAL Fuk A ULRS 1 M10 LOAN MaDE BY YUUR- 
SELVES TO YOUR NEW YORK CuSTONeR. IN UTHER WORKUS We SHOULD 
NOT GET INVOLVeD IN DOING A SWAP SF / DLRS Aiu PROVIDE THe 
DLRS 1 10 


PLEASt CONF IR 


RieGARVDS, 


Jes Di LA CHAU ikicke 


WELLS LUA SONG WILS LARGO PANK 
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24 APR 73 les lus PW 


Wrol WY 


wroi WYK 

ATT Ws LODANOV 

RerswlsS FHANCS TiwE DEPOSIT 

FOR SF 3.2359.000,0U0 Wt COULD PAY Yuu CUSTUtcR FUR $ MONTHS - 
5,23 0/0 PA 


IF YOU AGREE PLEASE PAY THz SWISS FRANCS VALUE 26TH APRIL 73 


TO SWISS BANK CORP ZUEKICH, ACC WELLS FARGO LUALMDULRG. PLEASE 


ADVISE Us. 


IN THt wkadTiwe We HOre THAT YOU He CeIVev J. DE LA CHAU INIckE*S 
TiLbs ON THE SAME SUGUECT. CUULUD YOU GIVE Hbi an ANSwEK ON 
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FILE COPY 


4/25/73 
WELLS FARGO BANK, LUX 
WRITTEN 
ATT. MR. DE LA CHAUVINIERE |W.F. BOLAND — fee 
APPROVED 
W.F. BOLAND 


Se 


amogzc mre 


- 


DEPARTMENT AUTHORIZED 
CHARGES 


RE SWISS FRANC TINE DEPOSIT 


REGRET DEPOSIT FOR THURSDAY 26 UNABLE TO COMPLETE 


PLEASE QUOTE RATES TOR THREE MONTHS SIX MONTHS NINE 
HLONTHS AWD ONE YEAR SWISS FRANC DEPOSIT 3,239,000 


REGARDS 


BOLAND 


eet ett LLL A et 


INDICATE . 
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FILE (Ory 


5/1/73 
JELLS FARGO BANK, LUXEMBOURG —-~—— 


DATE 


"*W.P. BOLAND 


ORIGINATOR 


ATT: MR. POSNIAK 
W.F. BOLAND 


DEPARTMENT AUTHORIZEO 
CHARGES 


RE OUR TELEPHONE CONVERSATION 4/30/73 WE CONFIRM 

SWISS FRANCS TIME DEPOSIT 3,240,000 VALUE 5/3/73 
PERIOD 182 DAYS MATURING NOVEIBER 2, 1973 RATE 

4 4% P.A. 

SWISS FRANCS WILL BE CREDIELED YOUR ACCOUNT AT NX SWISS 


BANK CORP. ZURICH BY ORDER SWISS CREDIT BANK ZURICH BY 


oo ; j te 
ER Ve0R% s oie 110 LEXINGTON A ee > epee a as 


pacientes 


AT MATURITY PAY PRINCIPAL PLUS INTEREST TO SWISS RRAX ” 
CREDIT BANK ZURICH, ATTENTION MR. RIBI SWISS FRANCS 
3,308,350 CREDIT DOLLAR CQUIVALENT 1,042,814.37 TO WYBI 


FOR ACCOUNT AMERICAN I.8.C. ATTENTION BOLAND. REGARDS. 


BOLAND 
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JI Anat ta 


VFbI NY 


ATTN BOLAND WELLS FARGO BANK INTL, NYK 


RE: SWISS FRANCS TINE DEPOSIT S.F. 3.240, 000,- 
CONFIRM ACCEPTANCE SeF. 3.240.000,* MAY 3 + NOVEMBER 2 

PLLASE BE ADVISED THAT THE RATE IS 4 1/4 O/O PeAe AND NO 

OF DAYS IS 1&8 

PLEASE CLARIFY INSTRUCTIONS FOR REPAYMENT OF S.eFe 3.309.997,50 
AT MATURITY | 

REGARDS/EUGENE PRIN 

WELLS FARGO BANK Ne As LUXEMBOURG 


NNNNG 


FOR CREDIT 1) THK ACCOUNT OF WELLS FARGO LUXEMIREGs hbo AML O 
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WELLS FARGO BANK Noi 
INTERNATIONAL 


$0 WALL STREET. « NEW YORK, N.Y. 10005 
{ ATIOUNT NUMBER | : 
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PLAINTIFF'S EXHIBIT 50 
MILTON HOFFMANN 


Cortified Dibble Mecoittant 


69-32 166TH STREET 
FLUSHING, N. Y. 11365 


212-591-5951 


American I BC Corp., September 25, 197e. 
770 Lexineton Avenue, 
New York, N. Y. 20021 


Gentlemen: 


I have conducted an audit of the books and records of 
your company for the year ended May 31, 1972, on a limited scope, 
without independent verification of the Balance Sheet items. TI 
examined the leral documents of the company's transactions to de- 
termine that they were correctly reflected on the records. 


Submitted herewith are a Palance Sheet as at Mav 31, 
1972 and a Statement of Income, Profit & Loss for the year then 
ended together with supporting schedules. 


Numerous items in the Ralance Sheet renuire more detailed 
explanation so I am including same as part of this report. 


NOTE #1 DUF FROM GEORGE F. WORNS $171,320.90 


ee ee eae ee 


The cornoration purchased Mr. & Mrs. Georre we, “Morns’ stocy 
of the cornoration. At that time, “r. ‘lorns was permitted to vour- 
chase certain assets from the cornoration on a promissorv note which 
is due December 31, 1972. All the assets purchased by “Mr. ‘lorns are 
beine held as security collateral for the payment of the note. 
Amone the assets are 15,900 shares of Damson 911 which is sellinrs, 
over the counter, for approximately $6.00 a share at statement time; 
also an oil rovalty which cost the company &50,900.00. The are 
sufficient assets which the corporation can liquidate to satisfy 
the note if unpaid. The company is collectinr all oil] royalty pay- 
flents until the note is paid. 


NOTE #2 NOTES RECRIVARLE & PAYARLE $2,150,000. 00 

™rie company had two notes from United Brands Inc; one for 
$1,500,000.00 aid one for $650,000.00 both due L270 / 71 3.0) ne Nowe 
for $1,500,000.00 was discounted with the Republic National Rank 
and endorsed “Without Recourse". The $650,909.09 note was dis- 
counted with the Melon Rank and was also endorsed "Without Recourse”. 
These loans are still being shown in the Current Assets and Current 
Liability sections of the Balance Sheet. 


NOTE #3 DUE 7ROM UNITED BRANDS ING. #96 009,09 
This item revresents linuidated damarces on default of contract 


by them for failins to conform with their contract to purchase a 
minimum of %5,900,099.09 clearing dollars from us. 


Eee 
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MILTON HOFFMANN 


Cortified Public cbintant 


69-32 166TH STREET 
FLUSHING, N. Y. 11365 


212-591-5951 
Page 2 of Letter of transmittzl - September O54 LOT? . 


HOTH #N ACCOUNTS RECEIVABLE PENU_ $26,478.00 

Mhneae funds, which are blocxed, are presently being utilized 
to pay commissions on pending transactions in Peru. The conm- 
missions will eventually exceed this sum and will be written off 


as paid. 
! OUT, #5 THVUSTMERTS $2,,684 081.53 


NAAN Stock in Colombia de Seruros Gank 4 122,900.49 
LM Arvat (vehicle) 3,231.78 
Stock in Finanzas Y fepresentacionis, & 

(Colombia corporation) 2,626.4 
Land Jevelopment in Santa Marta, Colombia 472, 69€.34 
baneo National, Borota, Colomvia 536,4f6sh 28 378.95 
‘iouse owned in Colombia - free and cleart 25,993.52 
viortrare on smother house owned in 

Colombia, S. fA. (ot) eee Te. 


TOTAL 


GPANLRAL COMMEWNS 


All loans relating to Colombia, South America have been 
adduntea to reflect the official exchanre rate of 22.4225 whien 
de the vrevailine official exchanze rate as at May 21, 1°7e. 
Penittauces are moverned by licensing revulations. 


Respectfully sulbmittet, 


47 LTON HORTA NWN r c e Pr e A e 


Auli Myf foro 


e ES 
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AVERIC A IT BC CORP. 


ASSE 


CURRENT ASSETS IN 0.8.4. 


n 


Cash in Banks - Schedule Attached 76,€29.71 
Casn Sur. Value Off. Life Ins. 7,433.90 
Due from Georre Vorns - Note #1 171,320.00 
Loann Ree.-Tecured by Letters of Credit 477,035.59 
Loans Receivable 2,490.09 
Loans “eceivable - United brands Ine. £73, 904,26 
Hotes “Vec.United Frds. Discounted 

Without “ecourse - hote £2 2,159,9N0.00 
Due from United Prands - Note #3 56,009.00 
axchances ee 2 ee eK | 
TOVAL CURKENT ASSETS U.S.A. 3,556,40° 


CURRENT: ASSETS = PORETOH COUNTRIES 
Cash in Forei:n thanks - Sched. Attached 19,906.87 
Accounts Receivable - Peru - Note #4 28,477.09 
Loans Rec.-CSecured by Letters of Credit 
Loan Tec.- La “eforna (195,958. a2i#4 
Pemand Loan - (4,593,990 Pescs) 

Colombils reasuiy Bilisi= Soh. 
Cedula Investment Colombia, S.f. 


TOTAL CURRENT ASSETS - PORTIGH 2,214,471 


JeSeh. 


Loans Rec. Secured by Letters of Credit 25593 
Loans “eceivahle & van.o9 
Purniture & Fixtures 

Less: Reserve for Denreciation bye 
Leasehold Imnrovenents 29,509.46 

Lens: Feserve for Depreciation 8,562.09 
Organization Txnense Balance 
Security & v‘eposits 


TOTAL FIXED ASSETS TGA. 
7 ee Tah ae 


Loans Tec. Secure! hy Letters of Credit 
Loans Yec.-La Reforma (529,941.65 mt) 


TOTAL FIZED ACHUTS-TORE IC" 


OTHFY ASSETS 


Investments - Note ‘5 

Ceolomvia Partners-A.L3C Fquity - &.A. 
Suro Sales 

Mnjted Grands - tue for Services 
Deferre2 CC .areces 


wee. OTUEP ACS! 


a 
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AA eee 


mat 31, 2712. 


LIABLLITIVS & CAPITAL 


CURRENT LIAPILITISS 


Loans Pavable - Swiss Credit Rank 

Dollar ‘ccount 265,142.92 

Sin-h Letter of Cre lit - Denosit & 252.47 
. Loans Payable - Secured by 

Letters of Credit S9E 292.87 
Loans faya>ble - In Foreten Currency 4248 ,3897.12 
Loans Payable - Foret-n Country - 

Secured by Letter of Credit 154,453.24 
Accounts Pava>ble 3,2o1.2e3 
Payroll Taxez Vithheld 7,528.13 
Note Payable - See Assets - 

Cortra - ote #2 2,2459,°01.99 
Hotes Fayatle - Canks $25 090.97 
Due Offteer 22 91F 635 
Accrued =xznenses 12,455.57 
Feceral Incoms Tax Vue Pee 


TOTAL CURRENT LIar TAC ILITIES 


FIXKD LIABILITIES 
Notes Payable - Jnited Brants Inc. - 
(67,999,939 Pesos) 
Loans Payable - Tecured Sy 
Letters of Credit 


TOTAL FIVE) LIANILITINs 


CAPITAL. 


Capital Stoecw Sutstamiin: 

Capital Surplus 

Farne? Surplus 21,979.02 

Deferrea! Income 4? 136.1) 

Profit for Year inde 5/31/72 Be ap § 
AFT 395.67 


Les3: Treasury Stock 32,999. 0 


SURPLUS. 


67,593.17 


E 


ise 
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are” TAY 


18 6 Corr. 


CcATEMAis OF TUCINE, PEORTT 


FOR TIT YEAR PH 


MAY 31, 1972 


GROSS I™core -— SCHEDULE ATTACIIED 


officers Salaries 

Telex Catles 

Telernhone 

Travel 

Entertainine 

Miscellancous Celline FExrense 
Poreien Sales Pepresentatives 
Comnissions 

Pac Debts 


SOTAL FULLIVG TecCeuses 


OPERATING HAPLESS 


Officers Salaries 

Pent 

Professional 

Interest & Pank Charces 
Messencer Service 

Duen, Fees % Reristration 
Office Salary 

Insurance 

Stationery, Tfostace 

Auto Expense 

feneral “xoense 

Payroll ‘taxes 

Commercial “ent Tox 

f. Ye City Corr. Tax 

N. Y. State Prarcnise Tex 
Delaware Franchise Tax 
Tepreciation & Amortization 
Corrensrticn 


TOTAL OPERATING EYPENSE 


TOTAL SELLS S OFFEAES 


HES PSC: 


Letter 


@t, 990.00 
14,690.72 
20,322.61 
68,712.35 
15,998.96 

2,015.91 
109,259.09 
21,255.99 
_29,00%,90 


22,579.99 
26,015.59 
22,619.90 

699,425.93 

2.792.565 
VR ae ate UF 
72,454.32 
5117.39 
¥2 3%2.9 
11,235.24 
5 333.57 
14,443.95 
287°. 82 
6,922.56 
oo ia 8 iy io 
509.90 
9,975.99 
a's1,29 


er nespraic 
CaP onee 


of Trensmittal ts Part of “his fevert 


LOSS 


337,132.75 


1,261,939.57 


236 2140.0 


LPS oP ad 


24 097.5! 


ow rer 2 eee” 


E 
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arr 


eR 


SAL: OF COMNODITINS 
PURTIASF OF CON 


Prod 


od aes 


Nigh) 


bY ie 


* COMMODITIES 


Sale of Clearins Sollars (2,590,000 
Purchase cf Clearing Dollars 


) 


2,959,599.99 
2,915,4917.9% 


EET GAL! Oi CLEARING DOLLARS 


Sale of International =xehanv-e 
Purchase of Irternational Fxchance 


C11 Royalties 


Interest Inco 


INTRRHA 


A 


Frofit on “ores “uflt in South America 


International Uxchincs Differenttal 


Income Yrer. Cfficers Life Insurance 


Rent Incore 


Income from Contract "erfeitures (U 


Income Pron "SJvideends 


SOTAL GRISS_ Wie": 


nited 


TIOWAL F 


1,292,89h,52 
4,269, 317.72 


i 
i 


oo 
wise 


31,096.82 
8,212.79 
587,733.85 
17,826.25 
425,827.29 
7,219.00 
1,690.00 


Sranis Ine.) sf 009.90 


S222. )4 


1.,2621,939,57 


Letter of Transm!ttel is Fart of Thin Report 
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Alliel 2ank Internationel 

Chemical 2anx 

National Hanz of North America 

Wells Parco 25,990.95 
Reputlic National 9 ota ces 
Union “wank 3,399.2% 
Chase “annattan TS, ISheLe 
Broad “ational 


TOTAL CASH IN BANKS — G+ 3 


eave yi. OF CATT TT NANKS = FORTIS! 


des Unento 2.73 


Credit Yani - Pranc Account oe Wee hy 63 Wey 6g 


Creait Bank - Deutch Mark Account : 8,732.39 


TOTAL CAGH I’ RAUKS - TORNIO: 19,006.87 


Petty Cash 4.89 


Letter of Transmittal is Part ef This Report 


E ide 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ALAN B. MILYER, As Trustee in 
Bankruptcy of AMERICAN IBC CORP., 


Bankrupt, 78 Civ, 37i4 


Plaintiff, (M.P.) 


ia cana AFFIDAVIT 
WELLS FARGO BANK INTERNATIONAL 


Defendant. 


STATE OF NEW YORK ) 
) sSas 
COUNTY OF NEW YORK) 


LOUIS DI GIOIA, being duly sworn, deposes, and Says: 


1. Iam an officer of Wells Fargo Bank International 
Corp., defendant in the above-captioned action. I am in charge 
of the Operations Department of the bank which, among other things, 


handles clearing transactions to and from other banks. I make 


this Affidavit at the request of counsel for plaintiff. 


2. At the present time, our bank and all of the large 
hanks in New York handle clearings through an clectronic system 
known as CHIPS; a computer is located at the clearing house. 
Banks which are part of the CHIPS network have computer terminals 


at the bank for processing payments to and receipts from other 
if 3 
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For example, if we wish to make a payinent to ¢ 
pursuant to instructions from a correspondent or depositor, our 
clerk will enter the information into our CHIPS computer terminal. 
Typically, the entry will identify the source of the payment, the 
name of the receiving bank, a reference to the ultimate payee at 


the receiving bank, the amount and kind of currency involved 


(i.e., U. S. dollars or Swiss francs), and the time of payment. 


This information is then printed out on our machine so that it 
can be manually checked against our instructions. The same infor- 


mation is also electronically stored. 


3. After the information has been checked, it is “re- 
leased" for clearing. The exact time of release is recorded by 
the machine. The clearing house computer is programmed so that 
at the moment the payment is released, the paying bank's account 
at the clearing house is debited; and the receiving bank's account 
is credited with the amount of the payment. If the receiving 
bank has a CHIPS computer terminal, the payment information is 
recorded and printed out at the receiving bank a few seconds 


after it is released by the sending bank. 


4. If the sending bank has a CHIPS computer terminal 
but the receiving bank does not, the payment information is re- 
ceived by and stored in the memory bank of a computer at the 
clearing house. At specified intervals throughout the banking 


day, the clearing house computer will print tickets showing the 


E ooa 
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payment information which has bcen stored in the computer and 
eredited to the receiving bank's account during the period since 
the last preceding print-out. Ata specified time, a messenger 
‘from the receiving bank picks up the payment slips and returns 
them to his bank for further processing. The release time 1: 


printed on the payment slip. This system, Known a SPS, difter 


& 
~ 


from the CHIPS system in only one respect. 


a payment was made to the wrong bank cr some GEnSr Grror 
made requiring return of the funds, a standard procedure is fol- 
lowed whereby the paying bank guarantees the amount of the 


ment to the receiving bank. The receiving bank then issues a 


payment in the proper amount to the paying bank. This payment 


might be made through the clearing house or it might be made 
directly. This procedure is followed regardless of whether the 
receiving bank has a CHIPS computer or uses the PEPS system 
whereby the payment information is still stored in the memory 


bank of the clearing house computer. 


6. In November, 1973, The Chase Manhattan Bank used 
the CHIPS system. Our bank did not yet have CHIPS equipment and, 
therefore, we still were required to send a messenger to the 
clearing house to pick up PEPS slips showing us how many payments 


we had received during the preceding few hours. Our messenger 
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would go to the clearing house at 11:15 a-m., 2:15 p.m., and 


3:30 p.m. every day to pick up and deliver PEPS slips. 


7. Attached hereto as Exhibit A is a copy of the pay- 
ment slip showing the payment on November 19, 1973 by the Swiss 
Credit Bank through The Chase Manhattan Bank to our bank of the 
sum of $1,046,894.05 (U.S.) to be deposited in the checking 
account of American IBC Corp. at our bank. Along the bottom of 
the document are codes identifying the sending and receiving 
banks and a "clearing time" of 112215. This means that The Chase 
Manhattan Bank “released" this payment to us at 11:22:15 a.m. on 
rota Maa 19, 1973. The payment was, of course, simultaneously 
received by the clearing house; and the information was stored in 
the clearing house computer. If our bank had been using a CHIPS 

3c would have printed ont tue 
payment slip a few seconds after the Clearing time. Bccause we 
had not yet installed the CHIPS equipment, our messenger went 
over to the clearing house at 2:15 p.m. and picked up this slip 
and slips for all other payments made to us after the closing 


time for the 11:15 a.m. pick up that day. However, the funds 


were transferred to us as of 11:22:15 a.m. since they could not 


be returned to The Chase Manhattan Bank after that time unless 


the guarantee procedure used by New York banks was followed. 


8. Some time during the afternoon of November 19, 1973, 


after our messenger returned with the 2:15 p.m. PEPS slips, the 


a 
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payment described in Paragraph 7 was credited by the bank to the 
account of American IBC Corp. Subsequently, on the same day, 
$1,043,916.67 was debited by the bank from the account of Ameri- 
ca: IBC Corp. and applied in repayment of the principal and inter 
est of the bank's loan to American.IBC Corp. which was due on 
that date; and $200,000.00, representing Wells Fargo Bank, N.A.'s 
participating interest in this transaction, was transferred to 
Wells Fargo Bank, N.A. Attached hereto as Exhibit B is a copy 


of the account entries for American IBC Corp. for November, 1973. 


LOUIS DI GIOIA 


Sworn to before me this 


JOHN &, +. 
HOTARY PUBLIC, State cf fit York 

No. 30-7422920 

Qualified in Nevsau County * 
Com:nission Lapires Murch 39, 1976 
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UNITED STATES DISTRICT COURT 
SOUTHERN PISTRICT OF NEW YORK 


ALAN B. MILLER, as Trustee in : 16: Civ. SILA 
Bankruptcy of AMERICAN IBC CORP., (M.P.) 
Bankrupt, : 


Plaintiff, : JOINT FINDINGS 
OF FACT 
-against- 


WELLS FARGO BANK INTERNATIONAL 


Defendant. 


Plaintiff Alan B. Miller, as Trustee in Bankruptcy 


of American IBC Corp., Bankrupt and defendant Wells Fargo 
Bank International Corp., submit the following joint findings 


Of fact. 


FINDINGS OF FACT 
The Parties and Their Relationship 
Ie American IBC Corp. ("American IBC") is a 
corporation organized on or about May 19, 1969 under the 
laws of Delaware and was engaged in international currency 
transactions, letter of credit transactions, "barter" and 


"switch" transactions and clearing currency transactions. 


Sheldon Silverston (''Silverston") was at all 


E 14a) 
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times hereinafter mentioned Presidenz and Chieft Executive 


Jfficer of American IBC. 


5. Defendant Wells Fargo Bank International Corp. 
("the Bank''), with main offices at 40 Wall Street, New York 
City, a wholly owned subsidiary of Wells Fargo Bank, N.A. 
(a national bank based in San Francisco, California) 
conducts its business independently as an international bank 
created under the Edge Act and is subject to the Regulations 


of the Federal Reserve Board. 


4. In or about December, 1969, Victor Romano 
C'Rom: -0''), a consultant to American IBC and later Executive 
Vice Presicant . £ American IBC, introduced Donald Jardine 
("Jardine"), Vice President of Wells Fargo 3ank, N.A. to 


Silverston. 


a, Subsequently, Jardine introduced Silverston 
aoe Romana vharles Lilien ("Lilien"), the Bank's 
xecutive Vice President, and Peter Fowler ("Fewler"), a 


ank loan officer. Shortly thereafter, American IBC began 


doing business with the Bank. 


6. American IBC did business with several loan 
fficers of the Bank. Whichever loan officer handled the 


atter was responsible for approving the particular finan- 


e ) bas 
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cial transaction. Transactions were reviewed by a second 
officer, usually William Boland ("Boland"), the Bank's of- 


ficer in charge of the credit department, or Lilien. 


7% Between January, 1970 and May, 1973, American 


(BC and the Bank entered into numerous transactions. 


8. Silverston, at various times, advised Boland, 
Nikita Lobanov ("Lobanov"), another Bank loan officer, and 
other officers of the Bank of some of American IBC's ac- 


tivities. Silverston submitted proposed financial trans- 


actions to Boland or to other officers of the Bank to whom 


he was referred by Boland. Some of these transactions were 


approved and entered into. 


9. American IBC forwarded annual financial 
statements to the Bank. Its financial statement for its 
fiscal year ending March 31, 1970 was sent to the Bank on or 
about July 28, 1970. The statement for the fiscal year 
ending May 31, 1971 was sent to the Bank approximately 
September 22, 1971. The statement for the fiscal year ending 
May 31, 1972 was prepared on or about September 25, 1972 and 


subsequently sent to the Bank. 
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Ti. The. First: Loan Transaction 


10; In or about April, 1973, Romano telephoned 
Boland to inquire about rates for a loan to be used by 
American IBC in connection with a proposed arbitrage tran- 
saction. 

11. At the time American IBC first made inquiry 
to Boland about the proposed arbitrage transaction, Silver- 


ston informed him that American IBC was looking to invest 


the Swiss Francs at an acceptable interest rate. 


12. Boland suggested that American IBC place the 
Swiss Francs in a time account in favor of Wells Fargo 
Luxembourg (a branch bank of Wells Fargo Bank, N.A.) which 
transacts business independently of the Bank. Wells Fargo 
Luxembourg offered to pay American IBC an acceptable rate of 


interest for the use of the Swiss Francs. 


13. The Bank agreed to lend American IBC $1,000,000 


in connection with the nroposed arbitrage transaction. 
American IBC and the Bank entered into a letter agreement 
dated May 2, 1973, containing the terms and conditions for 


the loan. 
Sevtember 22. t ant he ise?’ vear erdinn 


14. Up until this time, the Bank had never par- 


ticipated in any type of arbitrage transaction. 
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15. At the same time, American IBC entered into a 


foreign exchange contract with Swiss Credit Bank to buy 


Swiss Francs in the "spot" market and to buy U.S. Dollars 


against the delivery of Swiss Francs six months thence. 


16. Pursuant to the May 2, 1973 letter agreement, 
American IBC borrowed $1,000,000 from the Bank on May 3, 
1973 at an interest rate of 8% per annum (calculated on a 
360-day basis) for a period of 182 days, the loan becoming 


due on November 2, 1973. 


17. Pursuant to American IBC's foreign exchange 
contract with Swiss Credit Bank, American IBC used the 
$1,000,000 to purchase 3,240,000 Swiss Francs (at an ex- 
change rate of 3.240 Swiss Francs per U.S. Dollar) from 


Swiss Credit Bank on May 3, 1973. 


18. On May 2, 1973, American IBC also contracted 
with Swiss Credit Bank to sell to Swiss Credit Bank 3,308,850 
Swiss Francs for delivery on November 2, 1973 for 
$1,042,814.37 (at an exchange rate of 3.173 Swiss Francs per 
U.S. Dollar). The risk of fluctuating exchange rates be- 
tween May and November was entirely upon Swiss Credit Bank; 
American IBC was thus assured of a dollar profit on November 
2, 1973, greater than the payment due the Bank on the 


$1,000,000 loan. 


UCR . Cn ee atin ca en ee tee ARAB TE enc natis 
RRE TEMA OEE S: ie sede —_— 
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19. American IBC ordered Swiss Credit Bank to 
deliver the Swiss Francs into a time deposit in favor of 


Wells Fargo Luxembourg at Swiss Bank Corp. ~ 


20. - By telex dated May 1, 1973, confirming an 
April 30, 1973 telephone conversation, the Bank, on behalf 
of American IBC, instructed Wells Fargo Luxembourg to de.iver 
the funds in the time deposit upon its maturity (November 2, 


1973) to Swiss Credit Bank for the account of American IBC. 


21. On November 2, 1973, the proceeds of the time 


deposit were 3,309,997.50 Swiss Francs, slightly greater 


than originally anticipated. 


22. On November 2, 1973, Swiss Bank Corp., on be- 


half of Wells Fargo Luxembourg, forwarded the Swiss Francs 


to Swiss Credit Bank for the account of American IBC with 


the following instructions: 


"Remit dollar equivalent 
to Wells Fargo Bank International 
Corp." 

23. On November 2, 1973, pursuant to its foreign 
exchange contract with American IBC, Swiss Credit Bank 
exchanged 3,308,850 Swiss Francs for $1,042,814.37. The 
remaining 1,147.50 Swiss Francs remained in American IBC's 


account at Swiss Credit Bank. 
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24. Pursuant to the May 2, 1973 ietter agreement, 
American IBC directed Swiss Credit Bank to forward to its 
account at the Bank $1,042,814.37 and Swiss Credit Bank so 


acted. 


25. Pursuant to the May 2, 1973 letter agreement, 
the Bank, upon receipt of the funds on November 2, 1973, 
credited American IBC's account with $1,042,814.37. Against 
this credit, the Bank debited American IBC's account in the 
amount of $1,000,000 (the principal due), plus $40,666.67 


(the interest due). 


The transfer of funds to American IBC's 


the Bank ou Noveubes a 73 and the Bank's 
subsequent debiting of that account was repayment of the 


outstanding debt of American IBC to the Bank. 


27. American IBC realized a profit of $2,147.70. 
In addition, American IBC retained 1,147.50 Swiss Francs 


in its account at Swiss Credit Bank. 


III. The Second Loan Transaction 


28. Shortly after the May 2, 1973 letter agree- 


ment was entered into, Silverston telephoned Boland to 


. ioe 
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inquire about rates for a second $1,000,000 loan for a 


second arbitrage transaction. 


29.-. United-California Bank.offered an acceptabie 


rate of interest and Silverston, using the services of 
Meridian Deposit Brokers, Ltd., contracted with United 
California Bank on or about May 15, 1973 for the deposit 
of the Swiss Francs in a time deposit in United California 


Bank, London for the account of American IBC. 


30. The Bank agreed to lend American IBC 
$1,000,000 to be used in connection with the proposed 


arbitrage transaction. 


31. At the same time, American IBC entered into 
a foreign exchange contract with Swiss Credit Bank to buy 
Swiss Francs in the "spot'' market and to buy U.S. Dollars 


against the delivery of Swiss Francs six months thence. 


32. On May 17, 1973, American IBC borrowed 
$1,000,000 from the Bank at an interest rate of 8.5% per 
annum (calculated on a 360-day basis) for a period of 186 


days, the loan becoming due on November 19, 4973. 


33. Wells Fargo Bank, N.A. (San Francisco) had a 


$200,000 participation in this loan. 
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34. Pursuant to American IBC's foreign exchange 


contract with Swiss Credit Bank, American IBC used the 
$1,000,000 to purchase 3,130,000 Swiss Francs (at an ex- 
change rate of 3.130 Swiss Francs per U.S. Dollar) from 


Swiss Credit Bank on May 17, 1973. 


35. Also-on-May 17, 1973, American IBC con- 
tracted to sell to Swiss Credit Bank 3,182,557.83 Swiss 
Francs, for delivery on November 19, 1973, for $1,046,894.05 
(at an exchange rate of 3.040 Swiss Francs per U.S. Dollar), 
and Swiss Credit Bank was instructed to forward this amount 
to the Bank upon completion of the sale on November 19, 1973. 
The 3,182,557.83 Swiss Francs represented the funds in the 
time deposit at United California Bank, London, at maturity. 
The risk of fluctuating exchange rates between May and 
November was entirely upon Swiss Credit Bank; American IBC 
was thus assured of a dollar profit on November 19, 1973. 
greater than the payment due the Bank on the $1,000,000.00 


loan. 


36. American IBC ordered Swiss Credit Bank to 
deliver the Swiss Francs to United California Bank, London 
pursuant to the contract between American IBC and United 


California Bank. 
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37. The Swiss Francs were placed in a 3.25% time 
deposit maturing November 19, 1973 for the account of 


American IBC. 


38. When the loan was made on May 17, 1973, 
Silverston, on behalf of American IBC, advised the Bank that 
the funds in the United California Bank time deposit would 
be used to repay the Bank's second loan. With his confirm- 
ing letter of May 15, 1973, Silverston enclosed copies of 
American IBC's instructions to United California Bank and a 


copy of the instructions to Swiss Credit Bank. 


39. The May 15, 1973 letter stated that American 
IBC had given "instructions to Swiss Credit Bank to deliver 
the Swiss Francs to the account of United California Bank 


for Time Deposit." 


40. The May 15, 1973 letter also stated that 
American IBC had given "instructions" to United California 
Bank London to pay the Swiss Francs principal and interest 


to Swiss Credit Bank, Zurich value November 19. 


41. The May 15, 1973 letter further stated that 


American IBC had "instructed Swiss Credit Bank, Zurich to 


pay Wells Fargo Bank International Corp., New York, the sum 


of $1,046,894.05 value November 19, 1973." 
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42. On June 19, 1973, United California Bank 
confirmed by letter to Swiss Credit Bank that it had been 
instructed by American IBC to repay the 3,130,000 Swiss 


Francs to Swiss Credit Bank in favor of American IBC. 


43. On June 25, 1973, Swiss Credit Bank acknowl- 
edged receipt of the confirmation from United California 


Bank dated June 19, 1973. 


44. Swiss Credit Bank telexed United California 


Bank on July 16, 1973, requesting confirmation that United 


California Bank would "irrevocably" deliver the Swiss Francs 


to Swiss Credit Bank for the account of American IBC. 


45. On July 16, 1973, United California Bank 


telexed American IBC stating: 


"Re your deposit for Swiss Francs 
maturing 19th November. As a result of 
your letter dated 15th June we confirmed 
to Credit Suisse on the 19th June that 
we have your instructions to pay them the 
above sum plus interest at maturity stop 
We did not include the word ‘irrevocable’ 
because although your letter asked us to 
confirm that we have your irrevocable in- 
structions, you have not specifically 
given us such an instruction stop Our or- 
iginal confirmation to Credit Suisse was 
acknowledged by them on 25th June but we 
have again been asked by them to confirm 
that we have your irrevocable instructions, 
leading us to believe that the emphasis is 
on the word ‘irrevocable’ stop. 
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"Please therefore send us an irrevo- 
cable instruction to pay the ubdove-men- 
tioned funds plus interest at maturity to 
Credit Suisse, Zurich stop In the meantime 
we would appreciate it if you would explain 
the situation to Credit Suisse, Zurich who 
are awaiting an urgent reply." 


46. On July 16, 1973, American IBC by its general 


counsel wrote to United California Bank: 


"With reference to our exchange of 

telex messages today, please consider this 

letter your irrevocable instructions to 

pay both principal and interest on our 

Swiss Franc Time Deposit maturing with you 

on 19 November, 1973 to Swiss Credit Bank 

Zurich.” 

47. On July 19, 1973, United California Bank ad- 
vised Swiss Credit Bank by telex that the instructions from 


American IBC were “irrevocable”. 


48. Pursuant to its contract with American IBC, 
United California Bank, London on November 19, 1973 for- 
warded the funds in the time deposit, 3,183,557.83 Swiss 
Francs, to Swiss Credit Bank for the account of American 


IBC. 


49. Pursuant to its foreign exchange contract 
with Swiss Credit Bank, American IBC sold 3,183,577.83 Swiss 


Francs to Swiss Credit Bank for $1,046,894.05. 
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50. On November 19, 1973, Swiss Credit Bank 
forwarded $1,046,894.05 to the Bank for the account of 
American IBC by instructing its New York correspondent, The 
Chase Manhattan Bank, N.A., to deliver the aforesaid sum of 


money to the Bank on November 19, 1973. 


51. At 11:22:07 A.M. on November 19, 1973, The 
Chase Manhattan Bank, N.A., acted on its instructions from 
Swiss Credit Bank and released the funds to the Bank at the 
New York Clearing House. At 11:22:15 A.M., the Clearing 
House coufirmed the release of the funds, credited the 
account of the Bank, and debited the account of The Chase 


Manhattan Bank, N.A. 


52. At or about 2:15 P.M. on November 19, 1973 a 
messenger from the Bank picked up the payment slip at the 


New York Clearing House showing the payment on that day of 


$1,046,894.05 by Swiss Credit Bank, through The Chase Man- 


hattan Bank, N.A., to the Bank for deposit in the account of 


American IBC. L, 


53. Thereafter, that same afternoon, the Bank 
credited $1,046,894.05 to the account of American IBC and 
debited American IBC's account $1,043,916.67 in repayment of 


the principal and interest due on the Bank's loan to American 
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IBC. In addition, the Bank transferred $200,000 to Wells 
Fargo Bank, N.A., as repayment of that bank's participating 


interest in this loan transaction. 


54. The transfer of funds to American IBC's 
account at the Bank on November 19, 1973 and the Bank's 
subsequent debiting of that account was repayment of the 


outstanding debt of American IBC to the Bank. 


American IBC realized a profit on the trans- 


IV. Facts Relating To the Preference Issues 


56. As of August 27, 1973, American IBC was 


indebted to Swiss Credit Bank in the sum of $940,603.23. 


57. On August 29, 1973, Silverston telexed Swiss 
Credit Bank, instructing Swiss Credit Bank to debit American 
IBC's account an additional $75,000 and to apply the pro- 
ceeds of the United California Bank time deposit 
($1,046,894.05), when received (November 19, 1973), as 
repayment of all dollar advances theretofore made by Swiss 


Credit Bank to American IBC. 


58. The Bank was not aware as of August 27, 1973 
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that American IBC was indebted to Swiss Credit Bank. The 
Bank did not know as of August 29, 1973, that Silverston 
telexed Swiss Credit Bank to apply the funds in the United 
California Bank time deposit to repay loans made by Swiss 


Credit Bank to American IBC. 


59. Notwithstanding American IBC's instructions 
and unbeknownst to Silverston, Swiss Credit Bank on November 
19, 1973 followed American IBC's original instructions and 
forwarded $1,046,894.05 to American IBC's account at the 
Bank. On November 19, 1973, Silverston met with Boland. On 
November 20, 1973, Silverston met with Robert Van Veersen, 
the Bank's loan officer in charge of Latin American transac- 


tions, to discuss a business proposal. Silverston was told 


several days later that the Bank wes not interested in the 


proposal. 


60. In late October, 1973, Lobanov recommended 
Silverston to Dr. Stanley J. Foster, a client of the Bank, 
for the purpose of having American IBC enter into "switch" 


transactions on behalf of Sunkist Growers, Inc. 


61. Silverston met Lobanov at the Bank on November 
20, 1973. On November 21, 1973, Lobanov wrote a letter to 


Sunkist Growers, Inc., which stated that "American IBC, New 
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York, is currently in financial difficulty" and recommended 


two other companies to act for Sunkist in connection with 
the "switch" transactions. Pursuant to Bank routine, 4 
green tissue copy of Lobanov's letter was circulated to the 


officers of the Bank. 


62. Silverston informed Boland and Lobanov during 
the year 1972 about American IBC's acquisition of the stock 
of Banco Nacional, the purchase of land at Inca Inca Bay, 
Rolombia, and the construction of homes in Santa Marta, 
Colombia. The acquisition of the assets in Colombia were 
reflected in the financial reports of American IBC which 


were sent to the Bank. 


63. In or about March, 1973, Gustavo Arango 
("Arango ), tne Bank's representative in Colombia, called 
Silverston and informed him that Luis Lara ("Lara ') and 
Gonzalo Ospina ("Ospina"), Vice Presidents of American IBC, 
were claiming that they, individually, owned these assets. 
In October, 1972, Silverston had been warned that there were 
rumors to the effect that Ospina was claiming ownership of 
the stock of Banco Nacional. Silverston disregarded these 


rumors at that time in October, 1972. 
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64. In April, 1973, Silverston had a conversation 


with Boland about "problems" American IBC was having in 


Colombia. 


65. On May 1, 1973, Silverston sent two letters 
to Boland, one of which contained a reference to a proposed 
settlement agreement with Lara and Ospina and giving the 
Bank instructions to serve as an escrow agent. The settle- 
ment agreement was never entered into and Lara and Ospina allegec:: 


misappropriated the Colombian assets for their own use. 


66. The transactions referred to in Silverston's 
letters dated May 1, 1973 to the Bank did not involve the 
Bank, other than as an escrow agent. Boland was aware that 


the settlement was never consummated through the Bank. 


67.. The May 31, 1972 and May 31, 1972 financial 
statements of American IBC which were sent to the Bank 
showed that assets valued at approximately $3,000,000 had 


been invested in Colombian enterprises. 


68. Banco de la Republica is, and was in 1973, 
the Bank's correspondent bank in Colombia. 

69. In March of 1973, Banco de la Republica 
alleged that American IBC had breached a contract with it 


and consequently owed it approximately $600,000. 
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70. On June 20, 1973, American IBC entered into a 
settlement agreement with Banco de la Republica pursuant to 
which American IBC paid Banco de la Republica $300,000 and 
executed a promissory note in the amount of $297,415 with 


interest at 10% to be paid on December 31, 1973. 


71. In July, 1973 Arango, the Bank's representa- 
tive in Colombia, told Lilien that there had been a problem 
among American IBC, Banco de la Republica, Bulgarian Foreign 
Trade Bank, and Swiss Credit Bank as a result of a "currency 
swap" transaction in which the Bulgarian Bank failed to make 
a required certification, which caused Banco de la Republica 
to incur a loss on a letter of credit. According to Lilien, 
Arango said Banco de la Republica blamed American IBC for 


not informing it of the Bulgarian failure and had asked 


American IBC to reimburse it for its loss. 


72. Thereupon Lilien wrote a memorandum containing 
a summary of the report from Arango, his instructions to 
Arango to consult with Banco de la Republica and to report 
back to him; and his instructions to Boland to fully investi- 
gate American IBC's version of the incident. The memorandum 


also stated that “until this is clarified, we should avoid 


handling any new transactions with American IBC." 
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73. In September, 1973, Arango wrote Lilien and 
stated that the Banco de la Republica matter was settled. 
In addition, Silverston wrote Boland informing him that the 
matter had been settled and enclosed a letter from the 
Bulgarian Bank and a letter from National Bank of North 
America, both of which quoted a telex sent by Banco de la 
Republica to the Bulgarian Bank stating that “they withdraw 
entirely all claims which may have been made against [Bul- 
garian Bank] or American IBC arising out of this trans- 
action." No further investigation was made by anyone at the 
Bank to ascertain any terms of the settlement agreement, 


American IBC's financial condition, or American IBC's ability 


to make payment of $297,415 with interest at 10% on December 


Si, i973. 


74. The Bank was aware that American IBC did 


business with United Brands. 


75. On or about June 15, 1973, United Brands 
commenced a lawsuit against American IBC and its affiliate 
for approximately $3,500,000. At the same time, an order of 
attachment against the property of American IBC was issued 
and served upon Chemical Bank, Manufacturers Hanover Trust 


Company, Republic National Bank, First National City Bank, 
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The Chase Manhattan Bank, N.A., Swiss Bank Corp., Barclays 


Bank International and National Bank of North America. 


/o. On September 10, 1973, the New York Law 
Journal reported the signing of an order extending United 
Brands' time to commence turnover proceedings in its 


lawsuit against American IBC. 


77. On October 30, 1973, the New York Law Journal 
reported two decisions by Judge Gellinoff in the lawsuit 


between United Brands and American IBC. 


78. On October 19, 1973 the Bank ordered a credit 


report on American IBC. The Bank denominates this type of 


report as a "CR 39" report. 


79. Beginning October 31, 1973, the Bank compiled 
the "CR 39"" credit report on American IBC. At the time the 
credit report was compiled the Bank had in its files several 
Dun & Bradstreet reports. Pursuant to the compilation of 
this credit report on or about November 2, 1973, the Bank 
made routine inquiries of four of the banks which did busi- 
ness with American IBC, three of which had been served with 


orders of attachment in the United Brands case. 


80. American IBC's account at Chemical Bank was 
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closed by Chemical Bank during the summer of 1973 as a 


result of the attachment of the account by United Brands. 


81. In connection with the Bank's credit report, 
Chemical Bank responded on or about November 12, 1973 to 
the Bank's prior request for credit information about 


American IBC: 


We closed the account of 
American IBC in August 1973. 
In the past, we approved lines 
on an offering basis. 
82. No one at the Bank was ever informed of, nor 


did the Bank ever inquire about, the reasons behind Chemical 


Bank's closing of American IBC's account. 


83. In August of 1973, American IBC breached 
four foreign exchange contracts with National Bank of 
North America and that bank commenced an action against 


American IBC on August 13, 1973, demanding damages in 


excess of $1,000,000. On August 30, 1973, American IBC 


entered into a settlement agreement with National Bank of 
North America pursuant to which American IBC agreed to -.---.- 
fully perform its obligations under the contracts and pay 


that bank $5,586,400. 
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84. In connection with the Bank's credit report, 
National Bank of North America responded on or about 
November 9, 1973 to the Bank's prior request for credit 
information about American IBC. The Bank's clerk wrote 
Following notation; 
We do not have a facility at 

the moment for the subject. In 

the past we have extended facili- 

ties on a secured basis. We can- 


not make any comment about our 
experience with the subject. 


85. No one at the Bank made any investigation 


or further inquiry to determine why National Bank of North 


America refused to comment on American IBC. 


86. The credit report, when completed, was sent to 
Boland; George Hawkins, another loan officer at the Bank; 


and Lilien. 


87. As of July 5, 1973, Romano ended his associa- 


tion with American IBC and resumed business on his own. 


88. wun July 24, 1973, Romano wrote Boland to 


inform him of his change in status. 


89. In or about July, 1973, Romano told Joshua 


Yedid, an officer of Republic National Bank, that American 
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IBC was suffering severe financial problems and warned him 


not to do any business with American IBC. 


90. In the spring of 1973, Romano told Charles 
Mason, an officer of The Chase Manhattan Bank, N.A., that he 
had doubts about the financial condition of American IBC. 
Mason stated that he would check this information and shortly 
thereafter reported that he could find no reason to be con- 


cerned, which Mason later admitted was a mistake. 


91. In August of 1973, Romano called and met with 
Jardine, Vice President of Wells Fargo Bank, N.A., in San 


Francisco, California. 


92. At this time (August 1973) American IBC was 
indebted to the Bank in excess of $2,000,000, of which Wells 


Fargo, N.A. had a participating interest in the amount of 


$200,000. 


93. No one at the Bank asked Romano why he had 
resigned, inquired of American IBC why he had resigned, made 
any other inquiries into the circumstances surrounding his 
resignation, or made any inquiry of Mr. Romano as to the 
business and affairs, or current financial position of 


American IBC. 
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94. On January 29, 1974, an involuntary petition 
in bankruptcy was filed against American IBC in the United 
States District Court for the Southern District of New York. 


On February 14, 1974, American IBC was duly adjudicated 


bankrupt and, on April 2, 1974, Alan B. Miller was appointed 


Trustee of the bankrupt estate. 


95. The payment of $1,042,814.37 to the Bank on 
November 2, 1973, and the payment of $1,046,894.05 on 
November 19, 1973, were made within four months of the 


filing of a petition in bankruptcy against American IBC. 


Dated: New York, New York 
February 7, 1975 


WEIL, GOTSHAL & MANGES 


\ 4 we 4 


By 
-A Member of the Firm 
Attorneys for Plaintiff 
Alan B. Miller, as Trustee in 
Bankruptcy of American IBC 
Corp., Bankrupt 
767 Fifth Avenue 
New York, New York 10022 
(212) 758-7800 
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DUNNINGTON, BARTHOLOW & MILLER 


ene 


By NARViNeae a AE TOS ALA 


A Member of the Firm 


Attorneys for Defendant, 

Wells Fargo Bank International 
Corp. 

Office & P.O. Address 

161 East 42nd Street 

New York, New York 10017 

(212) 682-8811 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ALAN B. MILTER, as Trustee in 
Bankruptcy or AMERICAN IBC CORP., 
Bankrupt, 
Plaintiff, 
74 Civ. 3714 
-against- : . ee 
WELLS FARGO BANK INTERNATIONAL CORP. ; STIPULATION 


Defendant. 


IT IS HEREBY STIPULATED AND AGREED by and between 
the undersigned that no issue remains to be tried with respect 
to the bankrupt's solvency since the parties acknowledge that 
American IBC Corp.'s liabilities exceeded its assets as of 


June 1, 1973 and all times thereafter. 


WEIL, aS TSHAL STANCES 
Dated: May 20, 1975 Oy 


Attorneys for Plaintiff 

767 Fifth Avenue 

New York, New York 10022 
(212) 758-7800 


gene che Firm) 


DUNNINGTON , vincuaelees 4 & MILLER 


(A Member of the Firm) 
Attorneys for Defendant 
161 East 42nd Street 
New York, New York 10017 

(212) 682-8811 
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YELLS FARGO BANK INTERNATIONAL 
LOAN COMMITTEE 
SCE ROOM (CALIF. ST.) ~ TENTH FLOOR ~ EAD OFFICE 
WELLS FARGO BANK, SAN FRANCISCO 
DECEMBER 11, 1973 2:30 P.M. 


PRESENT: Venema N. C. Alexander Be. K. Young 


ALSO 
PRESENT: Coates W. L. Hare A. A. Hellsten 
Gibb C. Rodriguez-rastor 


CONCURRING: ; Lilien 


The following CR 39's were reported to the Committee: 


Amount Requested 


Banco de la Nacion 10,000,000 
National Bank of Hungary 5,000,000 
American IBC Corporation 2,000,000 


Cho Heung Bank, Ltd. 1,300,000 


Cc’. < ‘ 6 Sacer Ey 


ded 


A. A. Hellsten 


G./E. Venema 
Vice Chairman 
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SHEL/SILVER 
APR 30, 1973 


WELLS FARGO BANK NY 


ATTN: MR BOLAND 

WE HAVE JUST SELEXED SWISS CREDIT BANK ZURICH AS FOLLOWS: 

QUOTE 

CREDIT 

ATTN: MR RIBI 

COPY TO MR ALFRED VOLLENWEIDER 

TEST KEY 726 SF 3,240,000 

WE CONNIRM THHT WE HAVE PURCHASED FROM you 3,240,000 SWISS FRANCS 
AGAINST DOLLARS VALUE MAY 3, 1973. 


PLEASE DELIVER THE 3,240,000 SFRANCS TO SWISS BANK CORP., ZURICH 


FOR CREDIT TO THE ACCOUNT OF WELLS FARGO LUXEMBERG, REF. AMERICAN 


IBC CORP ON MAY 3 WELLS FARGO BANK NEWYORK WILL DELIVER THE ONE 
MILLION DOLLARS TO CHASE MANHATTAN BANK, NEW YORK FOR CREDIT TO 


ACCOUNT OF SWISS CREDIT BANK ZURICH, REF. AMERICAN IBC CORP. 


WE FURTHER CONFIRM THAT WE HAVE SOLD YOU VALUE NOVEMBER 2, 1973 
3,308,850 SFRANCS AGAINST PAYMENT TO US IN DOLLARS AT 3.173 SWISS 
FRANC EQUAL ONE DOLLARR 

WELLS FARGO LUXEMBERG WILL DELIVER SWISS FRANC SUM TO YOL VALUE 
NOVEMBER 2, 1973 THRU SWISS BANK CORP, ZURICH. KINDLY AF.RANGE 
DELIVERY OF COUNTERVALUE DLRS 1,042,814.27 TO WELLS FARGO BANK 
INTERNATIONAL CORP. NEW YORK VALUE NOVEMBER 2, 1973 REFERENCE 
AMERICAN IBC CORP. 

SHELDON SILVERSTON., PRESIDENT 

AMERICAN IBC CORP 

UNQUOTE 

WE ARE SENDING OUR CONFIRMATION LETTER TO YOU BY MESSENGER TODAY. 
SHELDON SILVERSTON, PRESIDENT 


AMERICAN IBC CORP. 


WKB INT CORP 


SHEL/SILVER 
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: ee 
Oj. WELLS FARGO BANK i ae 
. 157 INTERNATIONAL : 


CaO; 
tip 40 Wall Street * New York, N Y 10005 


VNLLIAM F BOLAND 


Ve Prescent May 25 1973 


Mr. Sheldon Silverston 
President 

American I.B.C. Corp. 
770 Lexington Avenue 
New York, N.Y. 10021 


Dear Mr. Silverston : 


Confirming our telephone conversation of April 30, 1973 we agree 
to lend you $1,000,000 on May 3rd, 1973, at 8% p.a. ona 360-day 


basis. % 


The proceeds of our advance will be transferred to Chase Manhattan 
Bank, for credit of Swiss Credit Bank, Zurich, for account of 
American I.B.C. Corp- In return, Swiss Credit Bank, Zurich, will 
deliver on May 3rd, 1973, Sw.Fr.3,240,000 to Swiss Bank Corp., 
Zurich, in favour of Wells Fargo Bank, Luxembourg, in order to es- 
tablish a time deposit to mature November 2nd, 1973, bearing in- -- 
terest at 4%% p.a. 


You have agreed to lodge with us as collateral the Swiss Franc time 
deposit as outlined in your letter dated April 30, 1973. We are 


enclosing our usual ‘Advance Agreement’ along with our time note 
for your execution. 


As requested in your letter of April 30th, we have requested Wells 
Fargo Bank, Luxembourg, to repay through Swiss Bank Corp., Zurich, 
delivering the dollar equivalent to WFBI, New York, on November 2nd 
1973, proceeds of which are to be utilized as follows : 
~ $1,000,000 - reimbursement to WFBI of principal 
amount. 


- $ 40,444.44 - payment to WFBI for 182 days interest. 
- $ 2,369.93 - credit to your account with WFBI. 


We wish to quote to your our telex sent to Wells Fargo Bank, 
Luxembourg, on May l, 1973. 


pe 6§tG 


Defendant's Exhibit A 


5 FAPGO BANK INTERNATIONAL ( 


fr. S. Silverston, N.Y. (cont.) af afta 


quote 
WELLS FARGO BANK, LUXEMBOURG 


RE OUR TELEPHONE CONVERSATION 4/30/73 WE CONFIRM SWISS FRANCS 
TIME DEPOSIT 3,240,000 VALUE 5/3/73 PERIOD 182 DAYS MATURING 
NOVEMBER 2, 1973 RATE 4 1/8 ‘PERCENT P.A. 

SWISS FRANCS WILL BE CREDITED YOUR ACCOUNT AT SWISS BANK CORP. 
ZURICH BY ORDER SWISS CREDIT BANK ZURICH BY ORDER AMERICAN 
I.B.C. 770 LEXINGTON AVE., N.Y. AT MATURITY PAY PRINCIPAL PLUS 
INTEREST TO SWISS CREDIT BANK ZURICH, ATTENTION MR. RIBI SWISS 
FRANCS 3,308,850 CREDIT DOLLAR EQUIVALENT 1,042,814.37 TO WFBI 
FOR ACCOUNT AMERICAN I.B.C. ATTENTION BOLAND. 


‘ unquote 
(*) Increased rate to 4%% re telephone conversation on 4/30/73. 
Kindly execute the enclosed documents and return same to us. If 
_you agree with the above details please confirm by signing the 
enclosed copy of this letter and return to us. 


With best regards. 


Yours truly, 
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Defendant's Exhibit B 


Journal 1973 (Conformed Copy) 
CL49 
5-3-73 


Purchased-Swiss Francs (3,240,000) A30 1,000,000 
Notes 
(Loans) Payable-Wells Fargo Bank N.A. L2 1,000,000 
Loan from Wells Fargo was used to finance 
purchase of Francs which were put into a 
time deposit account and pledged as 
collateral for the loan due 11/2/73 
See Cl #49 file for details. 


Cy #47 S/17/7T3 
Purchased-Swiss Francs (3,130,000) 1,000,000 


Notes Payable-Wells Fargo Bank N.A. a 1,000,000 
Loan from Wells Fargo Bank was used 

to finance purchase of Francs which 

were put in a time deposit account 

and pledged as collateral for the 

loan due 11/19/73. See CL #47 file 

for details. 


5/3/73 
Charges 


Swiss Credit Bank dollar account 
Duplicate included in J.E. page 7 


5/31 


Legal fees (7436.10 FR a .2716) 

Bank Charges ( 6.10 FR a .2716) 

Bank Commission ( 12.50 FR a ~2716) 
Swiss Credit Bk Franc Account (7454.70 £fr)Al10 202,469 
To record disbursements from 
Swiss Cr Bank Fr Account 


Legal 


Swiss Credit Bank Dollar Account 
To record payment of Legal Fee 
for our account for memo of 5/31/73 
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DEFENDANT'S EXHIBIT F 


° . GENERAL PLEDGE ACKELCMENT 


° 

~~ P : 

In Considfration at one tinarcial accommotttian civen, to de siven ce: continued to theuntersicned 

by BELLS FANGS LATS INTE TIONAL, CORMOMAT ITN chorinaier calledt Randa, asi a3 ealiazess! sccuriss 
Ege eRe ORV UR AS satis nema cet Cog eg tee gt rina ete ap crt Se 

Gersicned or say one er mre otth > Bank (Reresaagier czibed 4 _ the undersigned heredy assiza, 


transfer to and piewice with Bank oll mone. tnd prmpeny this cay ¢ e4 to and deposited with Zank, aad all 
money and propeny heretoinre celisercd or which shall hervater o- delivered wo er came into the possessiz:. cus- 
tod; or con:ro! of Esax in any eener or for ane purpose weaierer during the existence of chis acceement, and 
whether heid in a genersl or special account or demosit cr for Saiieaceaias Of OLNSE™Mise, tozether with any stocan 
rights, richts to subserine, liguidatin= divicencs, stoce cividenas, dividends paid in stock, new Securitics,or 
other propery which the unders:sned are or may neteatter Hecome entitled tu rece1v2 on account of such securities 
or other provesty, and im the event thar ihe undersicred receive ane such propenty the undersicned will immediately 
deliver it 10 E2rnk to be meld by Bank hereunder in the sume menner es the pmaenz orivinally pledzed nereunder. 
All monex and property assigned, transfered to and pledyed with Bunk under this paragraph i* hereinattercalled 


“collateral’’. . 


Bank may accelerate payment of any indebtedness or require additional collazeral whenever it deems itself 
insecure and the undersigned will at all times maintain with Bunk coilazerzl of a character and value satisfactory 
to Bonk. The undersigned “arrant w.th respect to al! investmen: securities, instrumeats, cnattel paper, documents, 
contracts. insurance polic:es and any like property delivered to Bank 2s coli eral: (a) that the same are cenuine, 
free from. liens, adverse claims, default, preparnent, derenses und conditions precedent, except 1s disclosed 
thereby and otherwise disc!osed or known to Bank: (b) all persons appesning to be obligated thereon hare authority 
and capacity to contract and are bound as‘they eppear to Se; and (c) thas the sare comply with applicable laws 


concerning form, consent and manner of preparation and execusion. 


At any time, without notice, and at the expense of the undersigned, Berk in its name or In the name of its 
nominee or of the undersigned may, but shail not be obligaced tu: (1) notify any person obligated on any securitr, 
instrument or other paper Suoject to tnis ogreement of its sights herecncer: (2) collect by legal proceedings or 
otherwise all dividends, interest, principal payments and other Sums now or kereatter parable upua or oa account 
of said collateral; (2) enter into any extension, reorganization. Cepasit, merser, or consoiidation agreement, or any 
agreemer: in 2nywise relating to or affecting the collateral, aad in connection there-rith may deposit or surrender 
control of such collzterzl thersunder, zscep: other property in exchange for such collateral and en and perform 
such ects und things as is may deem proper, 2nd any inoney oF property cece. ed in exchanze for such coliateral 
shal! be apzlied co the indebtedness or thereafter held Gy it Dursusst to the provisions hereof: (4) make any com- 
promise or settiement :« deems Cesirasle or proper with reference to the collazeral;(5) insure, process and preserve. 
the collateral; (6) cause the collateral to be transferred to i:s name or to the name of its nominee; (7) exercise as 
to such collaiezal ail the rights, powers and remedies of an owner; and (8) perform any obligation of the under- 
signed hezeuncer. s 


Bank mey at its option retain in a non-interest becring cash colie:erel account any money received by it and 
need not cpply the same to indettedness secured hereby unless end until such application will cause all icdebted- 
ness secured hereby to be paic in full. 


Bank shell be under no duty or oblizztion whatsoever to make or give any presentments, demands for perform- 
ance, notices cf nonperiormance, protests, notices of protests oF notices of dishonor in connection with any 
obligztions of evidences of indebtedness held by Ban! ss ~ liateral, or in conrection with any obligations ur 
evidences of indeb:ecness which constitute in whols ot in part tne indedcedness Secured hereuncer.. 

. 

Eech of the undersigned waives anv right to reqsire Bank to (a) proceeé agcinst eny person. (od) proceed 
against o: exhsust any collateral, or (c) pursue any other remedy in Bank's power; and waives any defense arising 
br reason nf any dieshiliry er ether defense af nav ther of the andorsicned or ant siher person, a7 OF reason a! 
the Suatsacts..: sae sheet Cauor Shabmeove el us ihe diadssts vl oie eestes Ul Cae UNGsraigZeG of UN} Liner Persun. 
all indetiedness shell huve been pug in full: None of the undersigned shall have any right of subregation, 2nd 
each of the uaders:zued waives any tight to enforce anv remedy which Bank no® has of may hereatter have oguinst 
2 yen +o ay i eae we tome segs UNE! Pela So eee Se nS Gefiets of anc , TISAT Se) Pessic: Hoc] ia 
vy Whassuever now of nerearer neic Sy Bank. Each of the undersignes auinosizes Bann, 
- nereunder or on the indebtedness, from time fd time 


ive far NAvrent Of. we thor ise chunsd fhe fogs ove 


Per : 
St ws 


aay callaieral er see 
withou: notice or Cemand and without atecting his iadil: 
CG 68) Hotes e Sircd, seecietste of 4 tet ee Ch aese tie 
Che wsotivuiess wf 295 : “fe; Hees 6% 2? ur Decrease Of ine race of interenc thereon: (0) take and 
hold se . other tren 3, lor the payment of the indentedness or any part thereui, 
end exc enturce, wiise und release » cullasersl here:n Gesesbed o: any pact thezeul or any sucn uther 
Secu. ae) apls “na Culiateral of osher steurty und direct tne order of manner cf saic thereof as Bunk in its 
discretion may determine, aad (¢) release of substitute anv other of tne unsersigned, of any ul the endorsers of 
guarentors uf the indcotedneas of uny part thereol, or aay uiner parties thereto. 


Toe ae whet 


Lank rev at ane time deliver the entlateral of sav part thereal te aay of the uadessicned und the receipt of 
OAy Of the waders stall be ag cotatene acd fall aceeitiarce dur the callateral se delivered, and Bana shall 


thereatter be gischarged from amy teability oF tesMuasivility onecreivt. 


tovea) 


[BEST COPY AVAILABLE | 


oe ine ern ee re mae an RB a Map ay nme 


The undersioned serezs tO Pay prior [0 Celingueacy Wt taxes, charzes, trens and assessments szainst the 
1, and cpm the failure of the undersigeed ty ey 9 fonk at ats wonen mit tas any ot them and shall be 
yu.'se Of the legality oF validity thereof and the amount necessary to Cissnerge the same. 


col!: 

. tke sole 

All advances, charkes, Cots and expenses, including reasonable attorneys’ fees. incurred or paiddy Barkin 

exerc: any rink, pote OF remedy ennicaed bs thin screoment, er in che enh roemens trerco?, snail cecome a 

p2r. ci ss” inde ttedasss secure Ret yodes and saall tees dee Rank te che ante ts 4 sramediately aacertnout 
derc27d, With interest iheresn st prevailing rate deiemmiaed oF the Bata. 


rc 


The occurrence of any of the following shall te a defauit under this agreement: (2) failure to pay up aay debt 
secure! hereby “hen ove: (b) failure to perform any other olicstion secured hereby wnen the seme should te 
performed; (c) breacn ¢- eny warranty contained herein; (¢) t:finz of a eecition Sy OF 3521ASt the undersigned under 
the tarxrupicy of hike law, receivership, Or assisnment for he benefit of crecitors; {e) eciachment or like levy 
on any property of the :ncersizney; (f) the occurrence of an adverse change in the financial condition of the ender- 
signed deemed material to Bink: (zg) any financial statement mace by we urdersicned 40 Bunk proves false: or {h) 
the collatera! becomes, in the judgment of Bank, unsatisiactory im character or vaise: 41) the occurrence of any 
sale of all or a substantial part of the assets of the undersigned, other wan in the ordinary course of business, 
or (j) the death, insolvency or cessation of business of the undersigned, or any surety or guarantor of any obliga- 


tion of the undersigned to Sank. ; 


Upon the happening of any default Bank may declare immediately due and psyable all indebtedness secured 
hereby and shall have all rights and remedies provided by Jaw. Ary public sale may be held ac any branch oXice 


of Eank. . 


Any married woman who signs this agreement hereby expressly agrees that recourse may be had against her 
separ2ie property for all her indebtedness to Bank secured by the collateral under ie terms of tus agreement. 


Upon the transfer of all or any part of the indebtedness Bank may trensfer a!l or any part of the collateral 
ard shall be fully discharged thereafter from all liability and responsibility with respect to such collateral so 
transferred, and the transicree shall be vested with all the rights and powers of Eank hereuncer with respect tO 
such collateral so transferred; but with respect to any collateral not so transferred Bank shall retain all rights 


and powers hereby given. . = 
This is # continuing agreement and all the rights, powers and remedies hereunder shall apply to all past, 
present and future inécbiccness of the undersigned to Bank, including that arising under successive transachons 


which shall either continue the invettciness, increase or decrease it, or from time to time create new indebtedness 
after all or any prior indebtesness has been satisfied, and not withstanding the ceath, incapacity or bankruptcy of 
the uxdersigned or any ower event OF proceeding affecung the under aigred. 


Until all indebtedness shall have been paid in full the power of sale and all other rights, powers and remedies 
granted to Sank hercunder shall continue to exist and may be exercised Sy Benk 2t any time and from time to 
ume irrespective of the fact that the indebtedness or any part thereof may have become barred by any stature of 
limitations, or that the personal liability of whe undersigned may have ceased. 


bd e 
The rights, powers and remedies given co Bank by this agreement shall be in addition to all rights, powers 
and remedics given to Bank by virtue of any statute or rule of law. Bank may exercise its banker's ben or right 
of setoft with respect to the indebreuness in the same manner 25 if the indettedness were unsecured. Any forbearance 
/ or failure or celay by Bank in exercising any right, power or remedy hereuncer shall not be ceemed to be a waiver 
f of such right, power or remedy, and any single or partial exercise of any right, power or remedy hereuncer shall 


not preclude the further exercise thereot; and every risnt, power and remesy of Sank shall continue in fuii faree 
and efiecc until such right, power or remedy 1s specifically waived by an instrument in writing executed ky Bank. 


“l In all cases «here but one party executes this agreement all words uscd herein in the plural shall be deemed 
to have been used in the sincular where the context and construction so recuire: when this agreement is executed 
By ssore his one purty afl reference 19 Ve seers ieee Yoenesn atl or any omc or more of thom. Tne vdlica- 

tions and agreements of ihe undersigned hereunder are joint and several, 


the sates ee 


29th,..... January 79 


wSy oS Va 


IN WITMESS WHEREOS, the endorsigned have exccutan’ iis azreement cis 


American IBC Coz=> 
ai 
a 


, Sheldon Silverston, President 


er 


vias 


Defendant's Exhibit F 


JONIZING TORROWING OF MONEY, ETC. 
( 


To: WELLS FARGO GANK INTERNATIONAL CORPORATION 
New York, N. Y. 


President or the * 


RESOLVED: Tha: the * 
Secretary 


RE ae Meaney ese Oven eer BS id 


of this corporation (Tne Vice Chairman.is authorized to sign aoolications 
for Letters of Credit and applications for amendments to Letters of 
Bcc lsat dba skates Senin ceric Reese ea a 


Credit). ; 
b: and they ace hereby authorized and empowered for and on behalf of ond in the name of this corpore- 
ticn end as its corporate act and deed (1) to borro'y money from Wells Farzo Bank International Corpora- 
tion (hereinaicer cailed the Bank) on such terms as shall be agreed upon by them, and to sign and deliver 
such promissory notes and other evidences of indevtecness for money borrowed or advanced as the Bank 
shall require; (2) to contract for the issuance by tre Bank oi Letters of Credit, to discount with the Bank 
notes, acceptances end evidences of indebtedness parable to or cue this corporation and to endorse the 
same and execute such guarantees and agreements for repayment thereof to the Rank as the Bank shall 
require; (3) to mortgage, encumber, piedge, convey, grant, assign, transfer and Geliver by such instru- 
ments in writing or otherwise as may be required by the Bank, any of the property of this corporation 
to secure the payment of said notes, guarantees, agreements, and other evidences of indebtedness: and 
(4) to perform ail acts and execute and deliver all instruments end agreements in writing which the Bank 
may deem necessary to carry out the purposes of this resolution; provided that the eguregate amount 
of all sums so borrowed and credits so established shzil not at any time exceed the sum of Sinii = 


outstanding and raipaid. Leans made pursuant to a special resolution ané loans made by offices other 
then the office to which this resolution is delivered shall be in addition to the foregoing limitation. The 
authority hereby conferred shall be deemed retrosciive and any and ali acts authorized herein per- 
formed prior to the pass=ge of this resolution are hereby approved and ratified; this resolution shall 
continue in full force and effect until the Bank shall receive official notice in writing from this cor- 
poration of the revocation hereof by a resolution duly adopted by the Beard of Directors of this cor- 
poration. The authority hereby conferred is in addition to that conferred by any other resolution here- 
tofore or hereafter delivered to Bank. A . 


jeer eee geen 


AMERICAN IBC CORP a corporation, 


created and existing under the laws of the State NGI i dD do hereby certify and 


Geciare that. the forecoing is a full. true and correct copy of a resolution duly passed and adopted by 


the Board of Directors of said corporation at a smnecting of seid Dcerd duly and regularly esited, 


29th 


noticed and held, at the office of snid corporation, on the day 


pf BDU Vn 19.70 at which meeting a quorum of the Board of Directors was 
present and voted in favor of said resolution; and that said resolution is now in full force and effect. 


Df 
mo WHEREOF, I have hereunto set my hand and aiiixed the corporate seal of fata 


sry Oh eetcnmeee ae 
‘ QQ AC oN. \ { rs 
eae" 


AN *s te YN it ee 
Herbert H. Walker , Secrstary of 


— 


AMERICAN IBC CORP , 8 Corporation ° 


«6168 


DEFENDANT'S EXHIBIT G 


OWNYSES 2VL407 WLASYS 
NYK 


«LUX 
LUA 3 WYK 20 APR 75 153 06/ Py 


wFBI NY 


ATTA: LOBOWOV 


SWISS FRAWCS Timk vEPUSIT 


TUESDAY YOUR OPENING POZNIAK WILL SEWD YOU SF QUOTES LUX 
PAYS TO ACCEPT DEPOsIT. 


I ASSWE THAT THIs sw1ss FRANG DEPOSIT PLACeD WITH LUX 


WILL SERVE AS COLLATERAL FUK A VDLRS 1 #110 LOAN MADE BY YUUR- 
SELVES TO YOUR NEW YORK CUSTOMER. IW OTHER WORVS We SHOULD 
NOT GET INVOLVED IN DOING A SWAP SF / DLRS AND PROVWt THe 
OLRS 1 M10 


PLEASE COWFIRG — 


REGARDS, 


Je DE LA CHAWIdICRE 


WELLS LUA SOUNG FRO, WELLS FERCO BARK 
WS LOUNGS 
4/20/'B 


E ie 


DEFENDANT'S EXHIBIT H 


Y7* WELLS FAXGO BANK 


INTERNATIONAL 


40 Wail Street * Now York, N.Y. 10005 


WILLIAM F BOLANO 
Vice Fres.cent 


Mr. Sheldon Silverston 

President A 0? 
American I.B.C. Corp. / 

770 Lexington Avenue— vey 
New York, N.Y. 10021 


TT 


Dear Mr. Silverston : 


Confirming our telephone conversation of April 30, 1973 we agree 
to lend you $1,000,000 on May 3rd, 1973, at 8% p.a. on a 360-day 
basis. v 


The proceeds of our advance will be transferred to Chase Manhattan 
Bank, for credit of Swiss Credit Bank, Zurich, for account of 
American I.B.C. Corp. In return, Swiss Credit Bank, Zurich, will 
deliver on May 3rd, 1973, Sw.Fr.3,240,000 to Swiss Bank Corp., 
Zurich, in favour of Wells Fargo Bank, Luxembourg, in order to es- 
tablish a time deposit to mature November 2nd, 1973, bearing in- 
terest at 4%% p.a. 


You have agreed to lodge with us as collateral the Swiss Franc time 
deposit as outlined in your letter dated April 30, 1973. We are 
enclosing our usual ‘Advance Agreement' along with our time note 
for your execution. 


As requested in your letter of April 30th, we have requested Wells 
Fargo Bank, Luxembourg, to repay through Swiss Bank Corp., Zurich, 
‘delivering the dollar equivalent to WFBI, New York, on November 2nd 
1973, proceeds of which are to be utilized as follows 


- $1,000,000 - reimbursement to WFBI of principai 
amount. 


- $ 40,444.44 - payment to WFBI for 182 days interest. 
- §$ 2,369.93 - credit to your account with WFBI. 


We wish to quote to your our telex sent to Wells Fargo Bank, 
Luxembourg, on May l, 1973. 


LE itt 


Defendant's Exhibit H 


WELLS FARGO BANK INTERNATIONAL 


Mr. S. Silverston, N.Y. (cont.) 5/2/73 


quote 
WELLS FARGO BANK, LUXEMBOURG 


RE OUR TELEPHONE CONVERSATION 4/30/73 WE CONFIRM SWISS FRANCS 
TIME DEPOSIT 3,240,000 VALUE 5/3/73 PERIOD 182 DAYS MATURING 

NOVEMBER 2, 1973 RATE 4 1/8 BERCENT P.A. 

SWISS FRANCS WILL BE CREDITED YOUR ACCOUNT AT SWISS BANK CORP. 

ZURICH BY ORDER SWISS CREDIT BANK ZURICH BY ORDER BMERICAN 

T1B Co 778 LEXINGTON AVE., Novi. AT MATURITY PAY PRINCIPEL PLUS 
INTEREST TO SWISS CREDIT BANK ZURICH, ATTENTION MR. RIBI SWISS 

FRANCS 3,308,850 CREDIT DOLLAR EQUIVALENT 1,042,814.37 TO WFBI 

FOR ACCOUNT AMERICAN I.B.C. ATTENTION BOLAND. 


‘ unquote 
(*) Increased rate to 4%% re telephone conversation on 4/30/73. 
Kindly execute the enclosed documents and return same to us. Bi 
you agree with the above details please confirm by signing the 
enclosed copy of this letter and return to us. 


With best regards. 
Yours truly, 


Encl. 
WFB:mg 


; 2 
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ae 


i RATING CHANGE SPECIAL NOTICE 


eee, oe ARIES am 9 Ne mew mee 0 


OuNESs eS QUN & @2SS5STREET, INC STARTED RATING 
95-!55-52382 SK | DEC 10 1975 
AMERICAN | BC CoRP GENERAL LOAN NO 
ST ae INSTITUTION Formeriy -- 
770 LEX!NGTON AVE the, 
NEW YORK NY 1002: 
TEL 212 486-1212 


ASSIGNMENT FOR BENEFIT OF CREDITORS 


Records show that on Dec 10 1973 American |. 8. C. Corp., 770 
Lexington Ave., New York, N.Y. assigned to William P. Volen, HI0 E 
42nd St., New York, N.Y. 

The essignment was made on behalf of the subject by Sheldon Siiverven, 
Prestdent and was filed in the Supreme Court, New York County, Pearl and 
Centre Sts., New York, N.Y. Index #20914-73. 

Attorney for the assignee Is Fred |. Zabriskle, 481 Main St. 

New Rochelle, N.Y. 
12-10 (534 119) OFF 


An 


NOT BE REPROOCUCES (M WHOLE OR IN PART ti) ANY FORM OR MANNER WHATEVER. 
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BU ESS INFORMATION REPORT | 
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STARTED 


05-155-5282 CO | OCT. 3 1g 


AMERICAN t. B.C. ©. GENERAL LOAN 1969 
tNSTITUTION 


770 LEXtNGTON AVE 
NEW YORK NY_ 10021 SUMMARY 


TEL 212 486-1212 

PAYMENTS UNDETERMINED 
SHELDON StLYERSTON, PRES SALES $40,000 
RICHARD JUG, Y¥ PRES EMPLOYS 30 
HERBERT FA. WALKER, SEC & TREAS RECORD CLEAR 
DIRECTORS: The Officers i FINANCING SEC-UNSEC 


Due to the nature of operettons, the subject ts not a seeker of ceneral 
commerctal credtt. Majortty of expenses are for salertes, normal 
operattng accruals, which are met on a cash or «ciose to cash basts. 


On October 3 1973 tntervtewed enployee who decitned all #tnanctal 
tnformatton. 

On October 3 1973 contacted Sheldon Stiverston Prestdent, who dec! tned 
ftnanctal statement. He did report sales for the ftrst stx months of 
the year wes tn excess of $18,000,000, Annual sales estimated by reporter 
at $40,000,000, 


BANKING Prtnctpal stated subject has extensive banking factitttes with at least 
15 banks tn the United States, Columbla Switzerland, Austria and Lebenon. 
Loans are granted on a secured and unsecured basts. : 


HISTORY tncorporated Delaware May 1969. Entity cont trmed. 
5 Stiverston stated that starting capital was tn low en ftgure 
proportions dertved from subordtnated loans. — 

SILVERSTON born 1928 and marrted. 1949 oraduat Jntverstty of Mtamt 
1950-1952 U, S. Mtittary tntelltgence Staff Far Eas, 1953-1960 Economic 
Consultant on own account tn Panama and Hong Kong. 1961-1964 economte 
consultant on own account tn New York Ctty. 1964 unttl formation of the 
subject Vice President tn charge of barter operations with Titen tndustrtes 
Corp. New YorR City. ; 

Victor Romano former Ytce Prestdent, restgned durtng ge 4973. 

Gonzato Ospina former Vice Prestdent resigned tn ge 1973. 

Luts Lara former Vice Prestdent restgned tn early 1975. 

JUG born 1927 and married. 1949-May 1969 was President of 
Intertrade a Yusoslavtan Bank. 

WALKER born 1938 and marrted. B. A. and LL. B. St. Johns Universtty 
Brooklyn, New York, Admitted to the New York State Bar tn 1963. Jotned the 
subject tay 1969 at tts tnceptton. Presently also metntains taw practice 
under his own name at 32 Eroadway New York, New York. 

Glucksman former Assistant Secretary left the subject tn 1972, 

AFFILIATES 

The following are subdsidtartes of the subject through majortty 
stock tntcrests. 

18. CG. Cotechia tid... Columbia South Amertes, €7% owned by the 
subjecT. tngaged in soft currency Cloarning trunsactions tr columbla 
South America. 

(CONTINUED) 
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Defendant's Exhibit J 


AMERICAN t. B. C. CORP OCT 3 1973 
NEY YORK NY Page 2 


tnverstons t8C Columbia South Amertca, 84% owned by the subject. A 
lendtng Institution tn Columbia South America. 

Constructors tC Columbta South Amertca, 46% owned by the subject. 
Engaged In construction and land development tn Columbtfa. 

Euro Sales Brussels, Belatum,-55% owned by the subject. Active as 
a sales organizatton. Sold tnterest tn the subject durtng 1972. 

Lunghtn Berutt Lebanon, 60% owned by the subject. Active tn the soft 
currency clearntng and loan transacttons. 

Ftresa t8C GuayaauM Ecuador, 67% owned by the subject. Acttve tn the 
soft currency cleantng and loan transacttons. 

_ Amertean t&C Peru Ltma Peru. 100% owned by the subject. Active tn 

ftnance and soft currency cleantnrg transactions. 

Banco Nactona! ara Columbta 77% owned by the subject. Active 
throughout Cotumbta. ; 


Subject operates prtmartly as a general loan tnstttutton, ustng 
the btlateral laws tn soft steno countrtés. Also converts soft 
currency tnto hard. Domesttc onerattons tnclude tnvestment tn productng 
ot! and re (hoids ot! royalties and tnvestment tn the stock market). Employs 
30, LOCATtON: At the caption address rents 300 square feet on the thtrd 
floor of multt-story mtdtown Manhattan office butidting tn good 
conditton. Housekeeptng ts good. 
Also matntains branches tn Ltma Peru Guayaqut! Ecuador Bogoto Columbta. 
10-11 €207 08) T93 CR67-12 +47 
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— ae oS ODUN ABRADSTAEET. INC. 
6! 59 05- 155-5282 SN | AUG 23 1973 
AMERICAN 1 B C CORP GENL LOAN INSTITUTION 


™~s_” - 
770 CEXINGTON-AVE 
_NEW YORK NY 10021 
TEL 212 486-1212 


in a communication received by this office July 30 1973 Victor 
Romano, Executive Vice President of subject stated he Is no longer 
assoclated withAmerican |. 8. C. Corp. 
8-23 (184 119) 


THIS REPORT MAY NOT BE REPRODUCED IN WHOLE OR IN PART IN ANY FORM OR MANNER WHATEVER. 
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(AMERICAN 1. B.C. CORP. GENERAL LOAN we THK, 


aa aan a 4 5 
NEW YORK NY 10021 — coe \ ft 
TEL 212 486-1212 


| PAYMENTS Due to nature of operations subject does not purchase merchandise 
for resale. Majority of expenses are for salarles and operating accruals. 


CHANGES On March 27 1973 Mrs Shannon, office manager sald the following 
changes have taken place: Gonzalo Ospina Is no longer Vice President of 
subject and Luls Lara Is no longer Vice President. 


CONDITION On March 27 1973 Mrs. Shannon, deci ined financial Information. 


BANKING Principal stated subject has extensive banking relations with at least 
15 banks In the United States, Columbla, Switzerland, Austria and Lebanon, 
Loans are Aga on a secured and unsecured basis. 
3-28 (184 50) T 93 CR67-12 


THIS REPORT MAY NOT BE REPRODUCED !N WHOLE OR IN PART IN ANY FORM OR MANNER WHA 
» adirqpareiper as einige tetas in STRICT — at your request under ycur subscription agreement tor your exclusiva use os a basis for creat 
a 4 sor cissons and for ne other purpose. Inese promt.tions are for your cwn protection—your attorney w ti confirm the sero Ay F 
BRADSTINEET promptiy -* say ousennn about the accuracy of information. DUN & RAADSTASET ine does Be Gu anien tee rar aethe Ae i sami - “ : eee 


- i9e 


DEFENDANT'S EXHIBIT M 


|} Ue 


ood j 


Par ee ened 


sic 


61 59 


THIS REPORT MA 


tt is furnished by DUN & BRADS TEET, Inc. in STRICT CONFIL 
end other Susine:s decisions ana ‘or no other purpose These prohibitions ore for your own protection — 
BRADSTREET promptly of any quesiion about the UN & BRADSTREET, inc. does not cuerontee the correctness of this 


injury caused by the neglect or other oct or foilure 


D-U-N-S 


05-155-5282 
AMERICAN |. B. C. CORP 


770 LEXINGTON AVE 

FMLY: 440 PARK AVE 

NEW YORK NY 10022 
TEL 212 486-1212 

ITEM: 

AMOUNT: 

DATE FILED: 

DEFENDANT: (Against) 

PLAINTIFF: (Instituted by) 


FURTHER DETAILS: 
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© DUN & BRADSTREET, INC. RATING 


SN 1 APR 28 197; 
GENERAL LOAN 
INSTITUTION 


PUBLIC RECORD INFORMATION 


SUIT-WORK, LABOR, SERVICES & M'TL. FURN. 
$2,030 
NI 

AMERICAN 1. B. C. CORP 

P F C WOODWORKING CO 

NI 


enotes that information recerved did not include such detaiis. 


RM OR MANNER WHATEVER. 
ve use os o bosis for credit, insurance, marketing 
yeur attorney will confirm tne serousress ol this werning. Apprise CUN & 
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WE RENITTED TO YOU THACUGH CHASE MANHATTAN GARK dee YORK OW ce yo 
SOVEMSER ISTH DOLLARS 1.048.594.05 VALUE NCV 19TH IN FAVOUR © 
AMERICA!) 120 CCRP SEW YORK STOP THESE FUNDS WERE SENT TO YOU BY 
ERROR AS THIS AMOUNT WAS ASSIGNED TO US BY AMERICAN IBC Z CORP 


We RECUEST YOU THEREFORE TO PLEASE AETURN TO US THe SUM OF US- 
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WELLS FARBO BANK INTERNATIONAL VWEW YORK 
OURS DECENSER 5 KO REPLY RECEIVED PLEASE CONTACT AMERICAN I3C 
COPRORAT ION IMMEDIATELY ANID REQUEST REFUND OF THE DLS 1.945.294.95 
ERRORNEQUSLY TRANSFERRED TO YOY FAVOR AMERICAN IBC AND WHICH DO HOT 
BELOUG TD AMERICA! I3C TKANXS YOUR IMMEDIATE ATTENTION SWISS CREDIT 
BANK ZURICH DEPT FE & VOLLENVEIOER 
(2/6 13 YLtvate ’ 
ct} iN: i 
SWISS CREDIT Etim a 3 
QUHICH, SxITZER! iD 
12/7/73 
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Sa ccen 
PLEASE CHECK CLASS OF SERVICE WELLS FARGO BANK INTERVATIONAL | 
FULL RATE| | yeca |] revex | XjCHEAPEST | 


SWISS CREDIT BANK, ZURICH, SWITZERLAND 


Meas 
ATT: MRA. VOLLENWEIDER 2.4 53 Su 


FIGURED I Yest reo 


ae a 


RE YOURS OF 12/5/73 


DOLLARS 1,046,894.05 UNABLE TO REPLY WITH YOUR URGENT REQUEST 
AS FUNDS UTILIZED TO LIQUIDATE OUR ADVANCE TO AMERICAN IBC 
REFER TO AMERICAN IBC CABLE 5/15/73 ATTENTION MR. RIBI AND 


FOREIGN EXCHANGE CONTRACTS 15/5/73 DE/JA 2517 - 1° 7/5/73 
JA 2517 
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WELLS FRA FARGO BAYK INTERNATIONAL SEY YORK 


ATTENTION: M2 WF BOLAND, VICE PRESIDENT 


eZ SS 


4, 
we 


OUR REF: FE/VO/EE 
THANKS YOURS DECEMBER 7 RE AMERICAN 18 C CORPORATION WE HAVE 
ALREADY DISPATCHED YESTERDAY A LETTER TO YOU I"FORMING YOU THAT 


ee serp eereter es 
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-7622/tulor.-7566) 1c 


THE INSTRUCT 1015 OF AMERICAN 183 C AT THE CONCLUSION OF THE 
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FOREIGH EXCHANGE CONTRACT 18 MAY TO REMIT THE FUNDS 70 YOU ON 
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I/ hfs 


NICS ENOVEMBER 19 WERE MERELY FOR OUR GUIDANCE AND NOT IRREVOCABL 
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STOP AT A LATER DATE AMERICAN 18 C INSTRUCTED US TO UTILIZE THE 
DOLLARS 1.045.28$4.05 1% COVER OF ADVANCES TO PE MADE BY US TO THEM 
"OJ-AND UNFORTUNATELY, INSTEAD OF UTILIZING THE ABOVE DOLLARS 10 
LIQUIDATE OUR ADVANCE OF AROUT DOLLARS 1.000.000.-- WE REMITTED 
THEM BY ERROR TO YOU. YOU WILL APPRECIATE THAT THE FUNDS BELONG. 


WV Phone Serv:Tel.5r.797- 


TO US AND WE ASK YOU TO PLEASE RETURY THEM WITHOUT DELAY. 
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WELLS FARGO CAULK (ITERATION AL | 


i ctere | ree 
LETTER : . } TELEGRAM ol osaumoaliils AN 


SuISS CREDIT DANK, SURICHK 
AT?: MR. VOLLENWEDDER 


eee 2 i 
[ GnecKeo | TEST REQUIRED MESSAGE 


a > 
aS YES NO PROCESSEO | CHECKED 


PLEASE DOUBLE SPACE MESSAGE 


‘YOUR TELEX DECHNDER 11 REF. FE/VO/EE 
SUBJECT : ANaRICAN IRC CORPORATION BSXX U.S.9 Ll, 046,894.05 

T REGRET THAT I MUST INFORn YOU TESE FUNDS WERe PLEDGED TO OUR BANK TO 

SECURE A LONI AND UPON THEIR RECEIPT WERE APZPLARD 70 THE REPAYMENT OF THAT 

oan. Wu ARE OF COURSE SHOCKED TO HEAR FROM YOU THAY THES SAME FUNDS’ 

wERR PLODGED TO YOU AND THAT YOU FEEL THUY WEY TRINSMITTED TC US IN 

ERROR. RX OBVIOUSLY FROM OUR POINT OF VIEW 2ND DASED ON LOAN DOCUPMENTS 

AND PLEDGE AGREEMENT IN OUR FILES THE RECEIPT OF THESE FUNDS CONSTITUTED 

gig FINAL PHASE OF THE ORDZRLY LIQUIDATION OF A SECURED TRANSACTION. ~ 

you WILL UNDERSTAND THAT Wa CANNOT RETURN THESE FUNDS. YOUR CLAIM 

SHOULD BE MADE AGAINST ANGRICAN IBC CORPORATION. I APPRECIATE THE UN- 


COMPORTABLE POSITION 1H WHICH YOUR BANK FINDS It SSELG AWD SINCERELY 


WISH THAT I WERE IN A POSITION TO HELP SOLVE YOUR PRODLEN, BUT UNFORTUNATELY 


THE FACTS SPEAK FOR THEMSELVES. REGRETFULLY. 


LILION 


neni 


INDICATE COMPLETE NAME, ADORESS AND OUR ANDO THEIR REFERENCES 
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AMERICAN IBC CORP. 


On December 5 the New York Representative of Swiss Credit 

Bank spoke to Frichou about a supposed double payment to 
American IBC, Subsequently, the same day, we received their 
telex of 12/5/73. Fichou replied to the New York Rep. by phone. 


On December 7, we received SCB's telex of 12/7 noting no reply 
to theirs of 12/5 and Boland sent our reply of 12/7. Boland 
spoke to Silverston on that day. 


On 12/11 we received SCB's telex of 12/11. CEL spoke to Sil- 
verstone. Also called Bosshard and invited him to discuss 
this matter, but ne declined saying they had spoken to the 
lawyers and he did not wish to get involved with proper in- 
structions. CEL sent telex in reply on 12/11. 


REKKKKKRERKEE 


12/11 ' 
American IPC entered exchange contracts maturing July, August. Lost 


money on them and could not meet contract obligations to Swiss Credit 
Benk and National Bank of North America. That is why SCB now has claims 


of about $990,909 on American IBC. 
At same time, because of fiasco in Colombia, lost lots of assets there. 


With blows of (1) exchange losses and (2) Colombian losses, American 
IBC became insolvent. Now entering Creditor Agreement. 


In addition, American IBC loaned funds to United Brands in U.S. against. 
UB loan to Colombian entity (more or less guaranteed by American IBC). 
Colombians the same who swindled American IBC no pay. American IBC had 
hoped UB and American IBC together would sue Colombians. Instead UB 

sued American IBC on both Colombian guarantee and on basis failure ccmply 


with dollar loan agreement between American IBC ana UB. Got attachment 
on accounts in NYC and thus stopped American IBC from doing business. 


The court appointer assignee is Mr. William Volin. 687-4890. 


RHKKKEKEKKEKKEAKKKE 


12/12 

Hians Uhler, Swiss Credit Bank, regarding my telex to Vollenweider, told 
him our story, They say on June 19 (?) sent them a letter making various 
deposits collateral for their extension of credit. UCB London confirmed 
to them that they had irrevocable instructions to pay the deposit to SCB. 


Received SCB letter with copy telex attached. Fifugres and date match 
ours. Called SS reviewed details with him and notca it looked like he 


“ " pledged same money twicc. 


C.E. Lilien 
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{Conformed Copy) 


12/11/73 Sheldon Silverston 421-8510 


American IBC entered exchange contracts maturing July, 
August. Lost money to them and could not meet contract 
obligation to Swiss Credit Bank:and National Bank of 
North America. That is why SCB now has claims of about 
$990,000 on American IBC. 

At same time, because of fiasco in Colombia, lost lots of 
assets there. 


With two blows of (1) exchange losses and (2) Colombian 


losses, American IBC became insolvent. Now entering Creditors 


Agreement. 

In addition, American IBC loaned funds to United Brands in 
U.S., against UB loan to Colombian entity (more ~ less gteed 
by Amer. IBC). Colomians the same who swindled Amer. IBC. 

no pay. Amer. IBC had hoped UB and”“Amer. IBC together would 
sue Colombians. Instead UB sued Amer. IBC on both Colombian 
gtee and on basis failure comply with loan agreement between 
Amer. IBC and U.B. Got attachment on accounts in NYC and thus 
stopped Amer. IBC from doing business. The court appointed 


assignee is Mr. William Volin. 687-4890. 


12/12/73 Hans Uhler Swiss Credit Bank 


Re my telex to Vollenweider 

Told him our story 

They say on June 19 [?) SS sent them a letter making various 
deposits collateral for their extension of (illegible). UCB 
Lond confirmed to them that they had irrevocable instruments 


to pay the deposit of SCB. 
crc 


; Bod 
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12/12/73 


Recd SCB letter with copy telex attached. 
Figures and tele mailed over. 
Called SS reviewed details with him and noted it looked 


like he pledged same money twice. 


1/74 American IBC - for Rafael Gama 


Bco de la Republica has 300,000 P/M on Amer. IBC due 12/30/73 


not paid. Protested by Walsh & Fritch (Jerry Walsh) at behest 


of lawyers in Bogota. 

Tried to call him in London. but unable reach and no call 
back. 

We passed this info to (illegible) 

Explained our position and events-- 

Told him we could not help him because of possible opposition 


of interest-- 


Eee 
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le» WELLS FARGO BANK» | Oct Sngieluey’ 


teen te Pad 


peg 


AEMAORATDUA: 


“OC: ALL 


TOPIES TO: 


enous 


sUBJECT: 


INTERNATIONAL’. - 


30 WALL STREET «NEW YORK, N.Y. 10005 


DECEMBER 11, 1973 
OFFICERS & SECTION HEADS 


roo fe. Tree 


EXECUTIVE VICE PRESIDENT 


ern ence LL LLL CCL LL 


AMERICAN IBC CORPORATION 
770 LEXINGTON AVENUE, N.Y. 


(SHELDON SILVERSTON FORMER PRESIDENT) 


THIS FIRM IS IN SERIOUS FINANCIAL DIFFICULTY. 


REFER NO BUSINESS TO THEM OR TO SILVERSTCN. 


EXTEND NO CREDIT. 
ALLOW NO OVERDRAFTS. 


REFER ALL MATTERS CONCERNING THE NAME DIRECTLY TO C.E. LILIEN 


a 5 
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CREDIT SUISSL +" “gwisS CheDIT BANK 


sins 6 -docanats ~eneminaicteeiianintetr sir seeceenteatchiesepesianianaiesthatenneennanenintainencistaon soieiannennsisotie CA ANNO sere Teme ete 


Fe/vo/ce ZURICH December 10, 1973 


Registered 

Wells Fargo Bank International 
~40 Wall Street, 26th Floor 
New York, N.Y. 10005 


Attention: dl William F. Beiand, 
Vice President 


° 


Re: American IPC Corporation, New York 


Gentlemen, 


Thank you for your telex of December 7. 


At the time of the conclusion on May 15, 1973, of the foreign 
exchange contract, we were instructed hy American IBC Cor- 
poration to remit the amount of $ 1,046,894.05 on November 19, 
1973, to your good bank. However, such instructions were given 
merely for our guidance and were not irrevocable. 


With their tested telex of August 29, 1973, of which please 
find photostat enclosed, American IBC Corporation requested us 
to utilize on November 19 the amount of $ 1,046,894.05 in cover 
of advances we were asked to make to American IBC Corporation. 
Unfortunately, due to a most regrettable oversight, for which 
please excuse us, the funds were remitted by our foreign ex- 
change department to you instead of being credited to the ad- 
vance account in our books of the American IBC Corporation, 

~ which shows now a debit balance of almost $ 1,000,000.-. 


You will appreciate that the funds unquestionably belong to us 
and we request you to repay them to us without any delay. 


Ye.* kind attention will be greatly appreciated. 
We remain, 


Sincerely yours, 
Sets s ChHEnD IT’ BARNS 


, f ae 
be bins re fy (ddd exes 
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gts rez 02259 1044 : Lo | | = 


922781 ibe ur dl 
. - De renrl ah ~ 
ei sae en 
‘ : : 4 . 
aug 29, 1972 2 ~ 
: 2 suas 
credit | | co 
ai: - -Ufred vollenweider 
° a hh Le FiO EVI opt LOTS pee, Son \erot: 
y teU¢ Key numder fae erin ‘ 
on ee Le t ‘ws 
msg no B41 tite : | 
reference your todays msg sal 692 using above test key for todzy ; 
4 
i 
4 4, & 29 aug): . ; 
(i. °=°4) please transfer the 75909 doltars accordance our yesterdays : 
lanes si " | ka 
message number 822 in which incorrect t25% was used. ache sinteieas ae 
Cuts eeegeyr | ont werk LSE eS «seh Se eleasre NEN SSE re Ca EEE RR RNS Pe isch nek S'S ES ai A, A A 
"Ur 2) bob nov 13 paying you 2,182,557.52 SWISS francs representing yee 
A : } 
ae. 7,°29,999 principal and 52 557s So Saterest. ' 
« “sa . - 


ie 


3)°' this sum of 3,182,557.83 sf sold you v2 Lue 19 nov 1972 per 


our conversation with mr ribi and second telex of may 15 to 
9 


i m ribi atin : at rate of 2,94 moaning for ctlrs 1 ,045,8 4 05> H 
a — es. 
1? &) kindly wtilize these collars to repay alt dolter advances i} 
Oe nn oe wy, gage Oe Ee EE CO ey pean ee EE EE ER cers one ee be SEED SPL Ese gery J i iene 
ae (and interast therzon) rage to ansrisan inc corp. ee are 
. CREE PRL LT OE TORR OE RENEE eee ry ge a cs 
33 OF ENTE Tete UEC ee FERRE PONTE ET ET OES LETTS ORM WES wy 
; regerds 
shetdon silverston, presiccnt 
: : tf 
wnericsan ibe corp NW! 
% 
eM ne ee 
gat “magus : 


SOT? Fue ves 


DATE 


7/28/73 
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wats an 4 
Qe INTERNATIONAL 
hil 40 WALL STREET «NEW YORK, N.Y. 10005 


bo WELLS FARGO BANK 


NEWORANDU: 
pusoumas FO FILES 


susvecTt: AMERICAN IBC CORPORATION, NEW YORK 

While in Bogota, I learned from Gustavo Arango that there had been 
a problem between American IBC, Banco de la REpublica, the Bul- 
garian Foreign Trade Bank, and Swiss Credit Corp., resulting from 
the following : 


A Bulgarian account swap was set up by American IBC with Banco de 
la Republica as the beneficiary of a letter of credit from Swiss 
Bank Corp. to be available against Banco de la Republica certifi- 
cation that it had credited an @-ccount designated by American IBC 
with $700,000 and Bulgarian certification that they had credited the 
clearing account dollars to somefody else. The Bulgarians never 
made the certification, The Ba.ico de la Republica was aot promptly 
informed of the Bulgarian failure, the expiry date of the Swiss 
letter of credit went past and'the letter of credit was not exten- 
ded. Result, the Banco de la Republica is out $700,000 and has 
severed relations with the Swiss bank. It also feels that Ameri- 
can IBC cannot be dealt with in confidence and has severed rela- 
tions with them. American IBC was not able to reimburse the Banco 
de la Republica for its loss and has asked that Banco ce le Re- 
publica give it a couple of years to pay: back the $700,000. 


CTION 3 


1. Gustavo Arango : Please review this case with Banco de la 
Republica and amend this report so that we are sure we have 
all the facts exactly correct. 


2, Bill Boland - Please ask Sheldon Silverston of American IBC 
for all the facts in this case, as seen by him. : 


2. ©.E. Lilien : Review the above reports and determine what our 
position toward american IBC should be. 


4. Meanwhile, until this is clarified, we should avoid, handling 
any new transactions with American 13C. vit 
Lik 
if, 
i) 


7 


i 
Charlies &. Lilien 


Executive Vice President 


cc.: Messrs. Cartier/Rodriguesz-Pastor 
Boyota Rep. Office 
Van Vourusan/rerredre/iartin 
Boland/HNawkins 


CHL: ry 
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WELLS FARGO BANK 


(7 

1862 ; A 

’ ao . 

HATIONAL ASSOCIATION ?) rT eK 
a 


MEMO TO: Charles E, Lilien DATE: September 4, 1973 


WIBI, New York 
} ih 
Ww 


eos To, FRom; Gustavo Arango Bernal 
o aero de Representative 
ee vail cities. i Bogota, Colombia 
id ar. “\ 
" Brera y%." 
SUBJECT American J, 


ites vew York a 


Only a short memo to inform that subject settled the whole 
matter they have with Banco de la Reptblica and paid the outstanding 
letter of credit. It seems that the settlement was highly pressed by 
the Bulgarian Central Bank, 


Best regards. 


DEFENDANT'S 


Le EXHIBIT 
© G. Dist Court sep 111973 
fs D. of N.Y. 


Ve 


may 21 1975 


a 


Bere 
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c Mineiteay ig b Co: . 


772 LEXINGTON AVENUE, NEW YORK, N.Y. 100e2! 


SHCLOON SILVERSTON t TELEPHONE (212) 486-1212 
PRESIDENT ; September 6, 1973 


Mr. William F. Boland 

Wells Fargo Bank International 

40 Wall Street 

New York, N.¥. 10005 

Dear Bill: 

Per our conversation of this morning attached is copy of: 
_1) Letter from National Bank of North America. 
4 


2) Letter from Intercommerce, Sofia. 


This refers to a settlement of a dispute between Banco de 
la Republica and ourselves. 


Regards. 
Sincerely yours, 


a 
No q Cc 
Tas SON meen _ = Lo 


Sheldon Silverstorn 


¢ 


a. SEP 1973 


CABLE SHELSILVER + TELEX 421601 AINC A2u2at 1O0C-2397H1 INC: 7IOGBI4273 SHELSILVER 


tC eva 
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- i ~~ calcu agg i ont saat | Pea aos = 
Ne ets oe ae is § iia oo Ass ‘ae a ie 
cise be INS DNS bet eee a mene NF 


FOREIGN TRADE ENTERPRISE 


: es 
Bulgarian Forcigntrade Bank Sofia, Ith vuly, Wire 


Account: 210072-6 2', Aksakov Street 


Z hie 
OS3/KL SIN - ?, \) > 


MESSRS. 
“AMERICAN IBC CORP. 


—o 


770, Lexington avenue, 
WEW YORK, Neo¥. 124 


Chest ee 


Attention Mr. Sheldon Silverston -- broni dent 


Dear Sirs, 


Re: Financial “Aller” Colonbia 
656,000 C1.8 of September, 1972. 


At the ronvest of Bonen dice Ja tepubitea, Socteta, we are 
aueting herewith the text of the telex we received from then: 


"2e Financial Aller clearine Sellars 650,000 (Colombia) 
we have settled dispute with American I5e corn. of New York and we 
hereby withdraw our cance)Jation to you of the transfer of 
650,000.00 Clearing Dollars and therefore the original transfer to 
you shall remain in full ferce and effect. Maving resolved this 
matter we therefore withdraw entirely all claims which may have 
made upon you ene Americon IBC Corp. arising out of this transactior 
and request that a cony of this tested telex he delivered to Ane- 
rican 1BC Corn. for their records. Lecarces. a 
Antonio Jose Gutierrez Redesbanca" 


It is quite clear from the. above-quotee telex that all 
disputes have been settled, so we may consider the matter concern= 
ing the transfer of G50, 000. settled. 


We remain DO, 
faithiully, 


AN TMERCOMMEC Ck 
/ 


: Se 
telephone: ars / 


chains / 


BEST COPY. AVAILABLE 


ER eo 
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Paw York 1002) 


“Gentlercn: 


Raa US 


(A VERG Ces EG. anco cd fa heanblies, 
custe hele the text of got tees roscace Gent ty 
22 i - { Pasa TOs 


oe 


vig CRN TE A Te VO! TAP Me HAS Sour rea? FOLLC SINS 


Theo ah CRUE OCI eR Pia (er ie BSN aleve aR irk 


sae se - ' 


CIAL AULEM CLECRITS ET IUANS. 650,096.C © age wang 


EAVe SeTiLen DECHCTR VE Coed Ro. Gis Terenas 
VERO RE Ste PERERA Gon) epics mtartn tht ae Ths 
T7ANS ER TO VOU OF G89 09000 ALESRIE CO LUace FED Tes Oi 
FOTE THRE ORIGINAL TRANSFER TO YO! Sitvct Pera aol bdontnal ite 
ENCE AC EERECT. WIN, TESOLVEOS Tl oS 

Pore MITHITAM ERTIPEL ALL CLAIRS VHICH Pay 4 

Neor VOU WY AMERIC( 100. TOTP, ERIS" 

TaanepcTiCe’ AMD RIGUCST THAT COPY OF Tv. 

RE DELIVERED TO AMZHICAY UFC. COCR. FES 

UNAUOTE ANTCHIO JCSE GUTTER EZ : 


The above Infarcation is provided without cy ciailty o- ree 
sreneibility on the port af thic tick of (ts e135 :ccr 


Vey . rv} ‘ 


tel Stuct Aew Var’ ~ 
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(Conformed Copy) 


June, 25), 1973 


American IBC Corporation 
770 Lexington Avenue 
New York, New York 10021 


Attention: Mr. Herbert H. Walker 
Secretary-Treasurer and Corporate Attorney 


Gentlemen: 


At the request of Banco de la Republica, Bogota, Colombia, we 
quote below the text of a tested telex message sent by that bank on June 
22, 1973 and received by us June 25, 1973: 


"WE CONFIRM TO YOU THAT WE HAVE SENT TODAY FOLLOWING 
TELEX TO BULGARIAN FOREIGN TRADE BANK: QUOTE RE: FINAN- 
CIAL ALLER CLEARING DOLLARS 650.000.00 (COLOMBIA). WE 
HAVE SETTLED DISPUTE WITH AMERICAN I.B.C. CORP. OF NEW 
YORK AND WE HEREBY WITHDRAW OUR CANCELLATION OF THE 
TRANSFER TO YOU OF 650.000.00 CLEARING DOLLARS AND THERE- 
FORE THE ORIGINAL TRANSFER TO YGU SHALL REMAIN IN FULL 
FORCE AND EFFECT. HAVING RESOLVED THIS MATTER, WE THERE- 
FORE WITHDRAW ENTIRELY ALL CLAIMS WHICH MAY HAVE MADE 
UPON YOU AND AMERICAN IBC. CORP. ARISING OUT OF THIS 
TRANSACTION AND REQUEST THAT COPY OF THIS TESTED TELEX 
BE DELIVERED TO AMERICAN IBC. CORP. FOR THEIR RECORDS. 
UNQUOTE ANTONIO JOSE GUTIERREZ " 


The above information is provided without any liability or re- 
sponsibility on the part of this bank or its officers. 


Very truly yours, 


TEE:eft 


yo 
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September 6, 1973 
Frou: _SEELDCR SILVELSTON 


epavect: oe = FARGO DANK 


Bill Boland phonéime today and told me that Chuck Lillian 
was in Colombia early July. 


Lillian spoke with Banco de la Republica who told him that 
they 


1) Severed relationship with the Swiss Bank. 


2) Were unhappy with American IBC, because of the refusal 
of the Swiss Bank to pay on a clearing transaction. 


Tillian made his trip report to the West Coast. 
Boland asked ebout the situation; I explained the dispute 
regarding the $33,000 Redesbanco did not pay us, that sub- 


sequently the matter was settled (June) and sent him copies 
of the cables Redesbanco sent to Bulgaria and NBHA. 


va 


oS 
Sheldon Silverston 
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NOVEMBER TUESDAY 


1973 324th day —41 days follow 
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November 21, 1973 


- pr. Stanley J. Foster, Financial Economist 
Sunkist Growers, Inc. eal. (1 
14130 Riverside triva- AG nce SM ‘ 
@haeman Oakes, Calif. 29403 4 . 7 <' Eo 
Sy : om a ae 

(iY o- ( 
Dear Ur. Foster: : 
In light of the fact that American IBC, New YOrk is currently 


dn financial difficulty, you may wish to continue your inquiries 
about switch transactions with: 


lL. Mr. Robert J. Redrond, Vice President 
The Marban Corporation 
One State Street Plaza 
Now York, WY 19004 Tel: 248 7800 
(Wholy owned by Associated Metals) 


Mr. II, Bohunovshy 

Allgeneinen Varentcouhand A.G. 

Strauchgasse 1 

1010 Vienna, rRustria 

(Wholy owned by Creditanstalt-Bankverein) 
Iwas delighted te hava tlic opportunity of meeting with you and 
your associated, and trust that wo will have a chence of working 
togethcr. 


With best regards. 


Sincerely yours, 


CC: Mr. D. epburn, Jr., WRB, L.A. 
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' V M4 a gn ts . ” 
MARODHALL 3] WALKER, 3%. "ius W te on rs 


30 Octobor 1972 BOCOTA, COLOMEIA 


ue TEL. vono mae 


Myr. Shelsen cijverston F . " 


American IBC Corp. ‘2 t © 
7,0 Lexins to Aves, ae mur « 
tow York, »/%/ 10022 XS yt yr” 9° Ae 


Doar Shelley . R 


This letter 25 confidential in that I em typing it myself, and no copies are being 
dictrituted to bank personnel. It is bank correspondence in that Navia and Delgido 
know I am writ-ng it, and a copy will ba in ny personal correspondence file in a7 
locked desk- It is so:ewnat disorganized in thet I have been trying for two w2eks to 
got oy thoughts in sufficiently orderly arrangement to write things in ordor of 
reiative j-portance -- to RO avail -- and the results of conversations with cone ef 
the gringo canxzers who are arriving for the Convention bave made tne pituation even 
more confused. 


The matter of proper channels of communication was discussed at some length with the 
st Penna poople when they were here. ist Penne had been getting & 39 thly report ef 
sorts froa either Ronderos or Tobar, and it wes aiscontimed when Ronderos got out. 
It was nostiy “snow job" anyway. lst Penna wanted it reinstated, und we eaid no, bat 
that they heve a nan on the board, and they could get their jnforaation fron hin, 
rather than from benk operating prseonnel. (In this letter, "we" moans Hevia, Deleado 
and I, since J an theoretically hired by the ‘bank administration [not its stockholder 
and i jdentily with tre adninistration) This step was nocescary in order to get 
ecross to every dody conzerned that the day-to-day operations are in tho bands of the 
people hired to conduct them, and that conmunications with tne stockbolders -~ 277 of 
them — mst 6° via the Board of Directors, which can ack anything of the Presicent. 
\ Thus we assure management's freedon froo improperly channelod stockholder proscures 


I am sure you feel entitled to some sort of communication fron me, and I don't blene 
you, wt I want to keep this sort of thing to en absolute mininun, ac 1 as sure it 
would denoralize whatever management teem we put together, if they felt that reports 
were being rendered out of chonnels -- Dehind their back, 59 tO speak. 


Which brings uP @ matter of interest to all *he foreign bankers I have talked to 
since I have been here, including the local reps of Chemical, Deutsches Lanz, Unicn 
Bank of eyitzerland, and wisiting firomen from et Min.eapolis, Schroeder, Hararétanr 
Banco Nacional de wéxico, end 1 forget who ©)5e, put tonight will ve Bankers Trust. 
The question is; Who and bow reputable aro the stockholaers and Board renbers; and 
who and how conpetent 4re Vanagenent?? As you know, these matters are of ss eres: 
importence <8 tne dbelance sheet and Fb ficurcs +o actual and potential correspo=ss>" 
especielly waere the chenge of o:mersnip +00k place under conditions less than these 
of sweetness and light, ond very inportintly in tho case of Banco Nacional, whore cy 
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1972 ficures are coins +o luok like noll. 


1 should cay that J an well aware of your decire to ace how L,€ businets i§ chanrele 


spo tbet possibly you can help -~ 3G NY ren ratzsor taan financially intorested party. 
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*  erteviiehing Wuninena-llko procniures in tho intornel operitiono of to bank, and in 

_general trying to tring ordor out of tho complote chaon in which it was (eft. Thio 
means that tiying to get now bucinoos baca lower ordor of priority, and rightly 00, 
bocause in order to get any cubstantial now tuoiness the bank han to prercnt a 
picture of order, and not patch-work repnir. Therefore, tho ebanneling of 1./C 
tusiness is not richt now a moans to dovelcp correrpondent relatjonships —- we have 
enough lines availeble to handle what wo aro doing, and until we can present o nore 
understandable picture to nex corrospondents, we can't even think about e)ininating 
unproductive rolntionchips (which muct be done), or devcloping a list of corroopendent 
Innks that will make sense. Le t 


In that connoc tion, I have nothing against Ycaza at Banco de Descuento 
excopt that ho and the bank aro fuddy-duddies. We don't noed a bank in 
Ecuador at this time for commercial transactions. There would be no hy 
harm in exchenging signatures and "terms and conditions", tt we have nothing 
elce to show them — not a balance cheot — no manrgenent — no local repu- 
tation —- not yet. And couch relationships lead to their solicitation 

of an account, which we should not open at this tir. The dollars necded 

to meintozn balances with correspondents are (a) dissicuit to come by, 

.and (>) expensive! < es ea 


, 


Getting back to stockholders, directors and management, what I have to ery is not vor; 
ploasant, and the following may not be too cohesive, tut the sooner we fact facts, cr 
at loast Walkeréo voresion of what tho cituntion is, the better. laybe Walkor's versic 
is not exactly the facts, tut damn fow pocple (and eurcly not the local or foreign 
banking coxsunity) are in posecsion of the hard factn. I_have hoard (and plerro 
understand that this is eosnip, wt I must ropeat what I have been told by varicus 
people, both Col-mbian and American) that Gonzalo Ospina hae (or was) running ereund” 
with the story that he had bought tie Banco Nacional, I gringo told no tho other aay 
. ¢hat American IBC had written a letter caying that Tt-wan now the major otockholcer 
of tho bank, and thot MSH in Silvorston's ropresentativo in Bogot4. If there in mic! 
- a lotter I would like to sec it. Other goerip is that the bark was bought with noney 
of Cia Frutera de Sevilla, and: that Silverston steered that money to Lara-Oepina, end 
they have to repay it in 4 years. ' . 


Other gossip is that Lara and Ospina left a bunch of people unjustly holdirg 
tho bag after the bankruptcy of two companies in the meat businocs, LUT (1) 
ponebody alvayn gets hurt in a bankruptcy, and prosumably Lara—Ospinn lost 
money too, and (2) the entire country knows that the Lara-Ospina group is now 
in control of the bank, and so far NOBODY hae (to my knowlodge) brought any 

xind of action against them or tho bank to recover losses incurred in the 
bankruptcies. This lattor seems important to me, because if anybocy really 
theaght they kad any right to recovery not already exhausted, they would 

surcly come aftor the bank as a renlizablo ansot of the Lara-Ospina parinerchip. 


It io a catter of cenoral opinion hore and abroad that the Lara fesily in bard to 
deol with. It was co considécred ty Chemical officorsa when I woo with Chenieal 25 
yearo ogo. Mot that anybody would question thoir honosty — tut they are caide to 
be unconrunicative -- nobody czn tell vhat they aro thirlsing -- they drivo a bord 
bargain, ete. ctc. As for Gonsilo Osninz, ho is said to ve tho ploytovy of the 
Ospina fersly, which engoyr in cener:.l tho uagnest press’ Rete. and Derind Ces 3s G2 

put his nano on the lino to got Gonzilo out of tbo bankruptcy trouble with un cach 
honor ap posnsiblo. ; 
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TLe quostions tho US, Gaal tAndAwiors balikduotpat to.ma xroj Hee 
Per ye ee ed * 


1. Mho are the stockholdors? Soo forogoing. rine : 
2. Why did thoy my the bank? Thic in a tbugh one. I say they bought it 
to divorsify and stabilizotheir various 
other investments, although I privetely 
don't know tho oxtent of their "Otbor 
Investments. I havo been successful in 
bypassing tho question, nostly. 
Who are the directors? “Wo ore in the process of proparing a list, with 
St affiliations. It's a good list, and will, I 
: think, engender sone confidence. 
Who is managenont? : I will discuus this below. = 
How about figures? We don't (or haven't) distributed recent B/S er 
_ P&L figures, beccus: ve haven't been pressed. 
If we should be pressed hard, we will. Put 
we have said generally th-t beceuse of the 
change in ownership, and the need to clean up 
-. the mess found dy the Supt. of Benks (which 
everybody knovs about), current figures are 
_of no significance. I'll also touch on thic 
ee Sm ant 


? a9 


Manezenent. It mst be”rememberod that Navia and Delgado were not hired by the 
Lara-Ospina-(Silvorston) gréup. This is to the Bank's great advantage, I think. 
It dispelo any notion that thoy ers anybody's pappots. They both oden to be very 
highly regarded by the loczl gentry, and both left good jobs with Banco del Conercio, 
which is Chase. Thoy wero hired by the intorim management (Carbd$), and apparently 
“they didn't know that the s' le of pharcs (majority).to Lara-Ospina was in tho wind. 
Right here is a good place to comment that there seems to be o distinct coolness 
-botweon Gmo Ronderos on one side, ond his brothomin-law Carbd, plus 3 Ronderos 
brothors on the other. ’ Navin’ and Delgado havo doen trying to do six men's work 
since they have been here, and right efter the Gonvontion, we are gotting 2 or 3 
new officers, which will relieve then of come of the ldad, which hao been tresendous, 
trying to make a Phoenix rise out of the ashes. The fact that managencnt is thin 
and tenporery (Carlos Yavia is Acting Prerident) doesn't sit well with anybocy, fors: 
or donestic. It io my private opinion that Navia ought to be naned President, altho 
I have voiced it to nobody but you. No is highly respoctcd, especially in the Govt., 
and could NEVER bo accused of being anyrody's pufpet. . Anybody naned now micut to 
sucpoct, no matter how clean or highly reputod, And nobody to be named could cherge 
the fact thet this tank is at tho bottom of the list in Colombia — tho only one 
showing a loss in the Supt of Binks monthly tabulation of 3B/s/ figures. 


Another point. This tank was eprarently found to be in awful shape by the Eupt. of 
Banks a yea> ago. I don't think anybody recliy knows yot how bad the loan portfolic 
ic. Ao for as roletionships vith correspondents aro centzorned, it's bard to cet 
faots, os the files aro not %o be bolioved in this dcenariment -- prinitive ic an 
undefotatement -- tut tho correspondents have been snewed with cifts, frequent "geo%- 


will" visits bv Ronderon, cuts ctht Jies in at least one c.se, and snatever other. 
GiEC 1 NANO yet to dascovar. | NenGIIue Wout ovGrvoura wnen Lot senna biuget a2) one 
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. oll you bivo to do fo layk ot. jhg dont. hyo verry comparativo balunoon in the 12/‘jc 
srepart(Li n2; NopSnites y Maga vida rde3 29 Jioneda Extranjers) to ‘cto tho mansivo and 
really unvarronted inereaso. In tho sone comparinono it will be séch tat all doposa: 
increases wore moro than offrot by incrcanos in loans (you havo to includo Dcudores 
Varios in Loans). Bad banking, to day the loast. Also look at the dropin - 
Torrcenos y Edificios from 1970 to 19/1. The profit from the sale of tho tiilding 
porved to cover up oporating and portfolio lonrcs. And mind you, I haven't deno 
an audit, and don't intend to,tut soncbody chould bave, othor than the Supt. of Dar 
which looko harder at iheaaaty than they do at eredit ricks. 


I think the 12/31/72 final balance cheot'is going to be disastrous, ana prectic2zlly 
nothing can be done abcut it, although once the bitter pill is swallowed, the tirk 
will be in better shape to take off in 1973. Dut "windfall profits" are rare in this 
gs and growth will havo to bo clow - and sound!!! JI can't avoid the feolin- 
oa ee will,oat into capital to a point whero new monoy has to cone in, bat tho 
guys here say I am wrong -- that thore aro sufficient legal and legitimate loopholes 
to postpone the doy of reckoning at loact until tho bank gets into the operating blac 
The local law seys that deposits in excess of ten tires capital must be 100% reservei 
at Benco de la Republica which means they are useless. Thank God the banks harn't 
lost doposits, but at t e samo time, if capital is seriously impaired, we could ¢c+ 
into tho over 10 times category, to say nothing of our impaired ability to put the 
arw on foreign banks for lines. And tae bank is now under everybody's scrutiny. : W 
" What we don't publish now will be published by the Supt of Banks four months ato -- 
every month, not just 6/30 and 12/30 figures. _ Vara ey, Getic 


Almost enough for our troubles, except to say two things; you may bo sure that Navi- 
Delgado and I are putting our best foot forward on every occasion, in an attitude of 
forthrighiness. I am curg the Dircctors are doing the same. {PSeaontiy, we havo 
‘seen no Bipm of any so-called stockholder interferonce to date, so we can say very 
honestly that the desire of the stockholdors (whoeverthey are) and of the Board is 
“that the bank be run by professionals on a tdchnical banking basis, and there is no 
threat of hanky-panky. J repeat this to you ad infinitum, because this is a spsctre 
that haunts the banking community in general, especially in the case of a enall, - 
closely-hold institution, and mee porformance is one of many proofs that the 
spectro is real. | - [oe ae Le oe 
Rov for some personal, rather than docacinicoefesstonal comments. ‘Onw rather unizp 
unimportant, but frustrating ite a: I could spend three nights on a barroom floor’ 
te.ling you face-to-face what a complete disaster area is the files on corrorponient 
relationships. I can't find out how they started, how they ended, or when. The 
individual bank files eay nothing. There were two big folders in Ronderos' office, 
‘one “incoming", and one"Outzoing", and the individual nano files —- I just can't 
tell you. And nost vas by word of mouth in and out of the bank. The flunkics hore 


did as thcy were told without question. 


‘ 


Tho bank bao nevor had an International Bank Papers cuch as Skinnor's or Rand~ 
Netally. An ocsenticl tool, If our low Yorx Rop wants to give us a Thankscivirg 
prosent, be could got ono (old or new) and aimexprovo it hore. Thoy aro expensive, 
in Colombian termo, and furthornore unavailablo in stores. i 


Anothor thing to resentor in tint the tank brs only ene Mid tale, ba and ha fees ae 
TPIS 2 
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rontod Xorox, and tho cont ran to P.5.C° por oopy, 00 it want back. Rot only that, 
the machino is on tho Gth jlvor, whoro it 4n uced mont, and the Inti Dopt is on tho 
third, so cotting copins is exponsive and o pain in the nock. In some cacce it is 
liter-lly chears: to have a cirl type a copy eopecially, than to ntop tho wheels of 
progrece by using the paichine. Forgive ny "talking down" to you, but Latin-Anoricsr 
efficiency is sonecthing you have to livo with to understand. Cocts tako a lot 

of underctanding, too. ‘hy shoujd a telephone call from a booth, through a highly 
nochanized (low labor component) cystom cost ono tenth of what it costs in the US, 
while a car or office machine costs from 5 to ten tines as mich? 


Ao for me, I am doing everything I can to help the bank. I wrote a meno (An Sranich, 
of course) to Navie outlining py concept of my duties and responsabilities hers. I 
don't know whether it ever got to you (through proper channels) or not. Luis Lara 
seid be was going to talk to me cbout it, but he hasn't dono 60. 


I bave taken several initiatives to start to gct us on speaking terms with our 
correspondents. Carlos picked up my phraso "The Madison Ave touch" and ucos it ofter. 
If our licw Yor« Kkep wants to ba kept up-to-date on relationships with correspenden 

he ought to make his desires known through channels to tho Presidont(Acting) co that 
tho routine machinery can be set up. My personal view is that right now it is 
premature, out after 1 January it might be a good idea. By that tice, hopefully, we 
vill hevesonething to talk about with corrospondents. We now have about 1.5 14 in 
unused lines, and can get along for the next two months. i 


be other matter is my "contract" here.” I have been playing it Latin style. That ic, 
a@oing nothing in the hope that a bright idea would strike somebody. The bani bis to 
have « me sort of contract to justify its expense. If it contracts with ne, I cet 
pesos (which vas not cur agreement), and I would have to change my pascport ani vies 
arrengenents, which would be inconvenient. I think the bank can contract with its 
Now York Rop to juotify tne expense. Then I can honestly sax I am 1.0t boing paid by 
anybody in Colemiia, so my Touriot Card iv OK, And I will got dollars, which io tho 
inportant thing for me. Furthernore, it is to the bank's advantago that my fee for 
this year be paid in 1973, ac the bank has elready enovr.: joss for 1972, and ry 1973 
expenso (plus 1972) will give the bank a tax break. As for oxp2ces, they aro 
advancing me when I run out of money, but I have yet to hear whether and how they 
want en accounting. I know they are charging the ddvances to déferred expenos instes- 
of P2L, but the one thing I am keeping my nose out of is accounting. I have discussc? 
the "contract" matter briefly with Delgado, who is a lawyer (ilavia is, too.) and he 
thinks the NY Rep idea is good. Now bink poso expenses for NY Rep get converted to , 
US is another problen, which, ao a foreigner here, I don't want to get involved with. ° 


Plicase forgive the lousy typing, tho carrolous lotter, and my insistence on “channelr”’ 
tut tho latter is tne only way this bank's manegenont can rest easy. If they think I 
an contimally roporting behind their pack, cur collective coone is cooles. for scss 
reacon, I can't cet close to Lluis Lara, and oo you .now, Golzalo hacn't becn Gor6 

since I ceno. Ilike Luis, and he cecmo to accept mo OX, tit I wondor fron timc to 

tino if he thinko I an ecpying for yeu - and cince there are many circussscnces I dos’: 
know, cayte ho hes a right to thin go. At ony rate, as I cnid at the becinaing, lise. 
and Dolecado i:now J am writinn you. gliboush they don't know tie content ef this lott. 


t vant then to trink d shell do it often. | reall never write another 5 > 
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f arena oa . ae . 
It ion't 5 it’s 6 pagos. ip Of 
I just got a-call from Juis saying that Bea a ne te call bor. Will do.- The rail 


« 


is lousy. 


I have tricd to avoid overdoing tho “nolution" bit. Tho idea is just to give you a 
general picture of the benk and somo (by no: means all) of ito problema as I sce it. 

j hope it will be of help, and that you have read all theco words in the spirit in 
which they were written — not by any meano carping -~ this kind of thing in endesic 
in these countrics, and it takes a lot of patience and understanding to cope. avie 
this will help your P and U, as I Inow how frustrated you must feel in trying to ct 
a clear concept of the situation. - . ! : 


‘Bost regards, 


- (eee 
DEFENDANT'S EXHIBIT AG 
November 3, 1972. 


Mr. Marshall_$,..Walker 
e7o-panco: tesonal 7 aoe 
Apartado héreo No. 16334 
Bogota, Colombia 09, 4 
/ 


Dear Marshalls 

Thank you very much indeed for your October 30 letter. 
May XI comment point-by-point. 

CHAINTES_OF COMMUNTCATEO’: 


I cannot agree with you more, and you know I respect your 
judgment. ts a mattar of fact I took the liberty of reading. 
paragrpph 2, Page 1 cf your letter, and the last part of 
paragraph 3, Pose 4 of your letter (starting - Secondly, 

wa have no signe etc.) to Phil Parkinson of First Pennsyl- 
vania. 


Y discussed this point further with Gonzalo, and he, 90, 
is in agreement. What's past for the bank is best for us. 
Gonzalo, by tha way ia returning to Bogota on Sunday, 
November 5, and will be in touch with you on Noenday. I am 
sure Luis, too, is in agreement. 


May I close ths subject by oaying that ft chall not ask for 
or expect any reports other than those set up through the 
proper channels. 2 


I would like to further clarify a point that porhops Carlos 
Navia and Mr. D2igado, both of whom I have nover mot, mey 
not be aware of. Ny obligation to and relatienship with 
prnco Nacional is only one thing. That is to help. TI 
hava somo very fine yolationships with certain banks in 
the United States and Lurop?,and particularily eLos¢ 
contacts with boiks in Castoarn Duronde vhieen Laces 
relotionchips can ba uced to the advantad? we Banco Uacionsal, 
they should bs used. Lf ths Minagement of Banco Nacional 
latienchits, they can use them to their 
advantage at the tin? thoy thins it is to the advantage of 
Banco Nacional. I ther fora wiil wait instructions and 


Se [ {3 _ Fok Ww. (over) 
oe ee 
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guid nco from Danco Nricional, eithor directly or through one 
of tho directors regarding this wattor. I am certain that 
the directors will have no objection to direct cormunication 
between Banco Nacional and mysalf as the representative of 
@anco Nacional, 


STOCK ONFRSHIP RANCO INCTONAT: 


Ownership of the stock is registored and availab!s to anyone's 
scrutiny. Officially this is hew. the stock his held. 


The key to your question, however, is really the reputation 
of Gonzalo Ospina H., and Luis Lara, Jr., and the IBC 
companies in Colombia, _. a 


It galls me when charactor ansansination io made, par*icularly 
in whispers, One cannot prevent pecple saying thoy are close 
to somcono, or using one's nome regardless ef how the reru- 
tation of the person making the statement is held, 1 teil 
you this as Sheldon Silverston. Thore was, as you and 
everyone is awara, a bankruptcy in Colombia wheroin the 
primary stockholders were Gonzalo and Luis. Every croeditor 
was paid off, Naturally they weren't paid on the due date 

of the obligation, if they wera thera would not hava been a 
bankruptcy, but they wera paid off in full. the only objec= 
tion anyone raised to tho method of payment was that the 
smaller creditors wera paid first. 


It would have been cary for Gonzalo and fuis to pay the 
large creditors and the banks first, knowing that tha 
small creditors of simple economic weight could do nothing 
but wait. 


This may hava been the smarter thing to have done from the 
commercialssense, but to my mind it would have been the 
immpral thing to de. The small creditors could not afford 
to wait, therefore thcy wera paid first. ‘Tho larga 
creditors who could afford to wait, waited and were paid, 


Your analysis is absolutely correct. If thero were still 
matters outstanding, tha alleged creditors would have gcne 
after assets, for your information Guillermo Ronderoes in 
particular was trying to utilize his old bankruptcy to 
his advantage, 

For your information, on September 6 an announcement was 
(ovor) 
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wo ‘ cont 
Mr. Marshall Ss. Walkor Novembar 3, 1972 


sent to certain key institutions which basically said: 


We are pleased to announces that tha IBC Group hes acquired 
an additional 1,364,090 shares in Banco Wactonal of 
Colombia. This gives the Inc Group in oxcess of 76% 

of the stock in Banco Kacioenal, 


A second paragraph was alco added, which saids 


"We look forward to assisting Banco Nacional in its 
continued growth, particularly in International Transactions.” 


This announcement was mids as a general announcement and 
paragreph 2 was signed by Amarican IBC Corp. 

I think I should further cemment on the relationship 
between Luis and Gonzalo and mysolf,. 


Obviously Luis and Gonzalo re yelated by marriage. Whera 
does Silverston coma in. I consider Luis and Gonzalo as 
part of the Silvorston family. Halene (and me too) has 
the same feeling for Inez and Liliana. 


Without expression in words, Gonzalo and Luis and ~ nepe 
Inez and Liliana have the same feeling for Halen and 
_myself. 


Me, Gonzalo, or Luis, or myself, speak for each other. Ycu 
are aware XY am sure that Gonzalo and Luis are both officers 
of American IBC Corp. What Luis, or Conzalo says or 
commits to, is a comnitment by mo, and what I say is a 
commitment by Luis or Conzalo. What I am trying to 
portray is that we are basically interchangeable, There 
are no other tvo men in the world in whom I havo és much 
faith and trust. This goes further than businoss sensa, 
this is in a personal senss, 


As you knew, talk is cheap. Much gossip and rumors we 
just disregard. WUowsver, tho rumormongerss in Bogota 
certainly touches a eensitive point when untrua and 
damaging allegations aro mado. 


I sincerely doudt that Gonzalo ran around Begota ard said 
that he bowgsht Ponco Nacional. I have not discussed 
the point with him, but if ho did, it jin all right with 


ma haranea an T naid ahoun. whatever coruliments and 
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fir. Marnhall] 8. Walkar Novombar 3, 1972 


statements ara made either by Gonzalo cr Luis with regard 
to IBC, I will stand behind. 


Regarding Fruitora de Sevilla « thia is ridiculous. It 
is like saying that bocauco I heyppen to ows $5,000,090 
to Swiss Credit Bank that I channellcd that money to 
Gonzalo and Luis by the bank, . My 
The fact is that the Inc Group has a total amount of assets 
and a total amount of liabilities. Our assets substantially 
exceed our liabilities. If I or someona else decide to 
invest for example in a stock in New Yoxk, I then erply 
these assots or my frea assots to buy tha stock, and I 
certainly don't go around to see whether or not any given 
liability could be applicable to the transaction. It is 
just ridiculous. a, 


If Gonzalo is a playboy, ho is the shrevwdest one I ever 
met, From my espericnce his playboy activities have 
yielded very svbstantial busit.ass results and successful 
results. I guess that becnuse I take a month's vocaticn 
in the summer, and a late fall and early spring vacation 
of two or three wacks duraticn oach, I too am a playboy, 
I think theugh that wa will otand on cur achievements 
and not worry abcut classifications. 
I am not trying to justify anything,, but character 
assassination makes ma angry, and I have got to got it 
off my chost. ae ae 
Why dic the IBC Groun get involved with the bank? You 
are right, to divorsify and stabilize. Thero is another 
reason, If wa, the ILC Croup can bring off what wo are 
trying to bring off, ws will woke it possibia for the 
bank to havo tremendous earnings for: tha ban's and 
everyone ashociated with it, Wa hava a firm offer to buy 
a small Swiss Rank, which wa ara‘not. acting cn at tha 
moment. ‘Wa ara negotiating for an Eanat Coast United 
States Bank of $30,090,000 capital and resarves of 
$50,000,009 in Cepenits, If wa ara successful with the 
erst coast bonk, wa will then rove aleng with the Swiss 
Bank. With the trianstie of United Stutos, Colesbia ena 
Switzerland (one bank each), I am confident that wa can 

‘ a “si 
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do substantial international business batween the three banks, 
which would place Banco Nacional in the position of baing 
perhaps the highest profitahle atructura of eny bank in 
Colombia and additional substantial incomes or revcnuz 

to the other panks. This is in back of our mind, and 

perhaps the name of the gama. If we ara successful wa 

are in great shape. If we are uncuccessful we still want 

to sce Banco Nacional as a highly successful operating 

entity in Colombia, additionally that it has diversifcijdthze 
Ipc investments. 


with regard to your recommendation on Carlos Navia, I agree 
with you. Gonzalo will discuss this with Luis in poyota. 
You might be interested to learn that about a month ago 
Gonzalo's feeling was that Carlos Navia would bo president 
of the bank, but that we should wait a short period of time 
to see just how well hae did in running the bank. 


I am absolutely certain that Carlos Navia and Mr. Delgado 
and you, are all breaking your necks. I don't envy you. 
Regardless of tha channol you set up, use it insofar as 
Sheldon Silverston 45 concerned to gat whatever you can 
from Sheldon Silverston that will assist the bank. 


We are air expressing the 1970 Rand MeMNally to you. This 
is my Thanksgiving present to the bank. JI am not sending 
you the latest edition because delivery to Mew York is 
five weeks. We will send you the later edition as soon 
as we receive it. 


The Madison Avenue touch will pay off. Presentation to a 
bank or correspondent is 99% of the pattle. I wish Tt had 
learned this twenty years ago, but it took me 4 Little 
time. As mentioned before, Gonzalo is returning to bogota 
on Sunday. Gonzalo and Luis will get together with Mr. 
Navia, Mr. Delg2do, and yourself, with regard to the 
contract and how this matter can be arranged to the best 
of everyone's satisfaction. ry personal view ig that 
whatever is agreeable in Bogota is agreeable to me. 


Thanks very much for your lotter, I really appreciate Lee 
Sincerely. 


ss/mmg Sheldon Silverston 
P.S. Attached is lettor to Cirlos Navia. If you think the 
timo is not appropriate for such a ietter, please send it hack 


to me, but if vou pias t% 45 * oe 1a: 
it ig sppraeteoh?s please Give jt to Him, 
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P.S. cont'd 
and if he feels direct communication between us is appropriate 
I would be delighted, 


s.S8. 


en 


be: Mr. Gonzalo Ospina and Mr. Luis Lara, Jr. 
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WEKLLO f.. 2 DANarin PM LEIA IAAL A CICA LIVIN 
WOW YORK. N.Y. 


ACIAQORALIDUTA: DATE: October 1, 1971 


WDIECT: = Anorican IPC Corn. 
New York, New York 


Mr. ‘Manherts of National Pank of Varth Amorica, 623-2964 called 
for a mutual account revision on sunject ane reported the fol- 


lowins: 


’ 


we have had the acceunt since “ovenber 1969. We extend credit 
to the subicect an an as offered hasis. On April 50, 1970 se 
approved $15,650, Ussre has heen active. Cheekines in January 
1971 with ore bank indicated that ercdit wis extended on an as 
offered basis. We have their “ay 20, 1969 financial statement 


19 
spread svithcut coment. Our exnerience has been satisfactory and 


we have a favorable opinion of the company and its managenent.” 


Rochelle Shevah 
Credit Assistant 
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T30N4.5 UA: : > December 3D, 1909 
BIEGT: AMERICAN 2.0.0. CORP. CATEC) 
440 Tork Avenue, Sew York, X.Y. 10022 


Mp, Kalus' A. losvaocits, S.V.P. (Phone 212-025-5959), International 
Division, Natisnal Caan of North Amcerie¢a, 44 “all Street, New York, 
confidintislly provided the following: i 


~ 


" This is a now relationshin which sas established as -a result 
of a persona) introduction acvroximately 35 ronths ago. I am 
the officer who is handling this new account and have chatted 
with Mr. Silverston about six times; the deposit account was 


opened approximately 5 weeks ago. 


Silverston has offered us several pronosals, some of which 
we have turned con while we have handicd other orcepvosals. 
Those which we have taken on may be classificd in the follow- 
ing three categorics: . 


1.) Discounting Accentances.- 


fe have discounted two bank acceptances which have 
amounted to very small amounts..Since the drafts were 
presented by U.S. banks, there has been no extension 
of credit to subjcct, only an acconmodatica. 


Deferred Pavrents Letters of Credit.- 


We have finaneed three deferred payment Letters of 
Credit which were confirmed by a prine U.S. bank. 
Since these Letters of Credit bear the confimnation 
of a U.S.bank there is no direct liability in the, 
name of subject. 


Letters of Credit for Switch Transacticns.- 


We have onened a letter of credit on his behalf for 
a switch deal betuveen South Acrica and Curope. 


Sice these transactions 
4 Novae HAs Hatured. LT think. it as 
AEN1ICE that 3 slsteral 3s essential for these tyres of 
tritisaecriens.: Us the over hand, haxever, ay ineression of Mr. 
SSIVETS SON Ss CASTE Pe Me) CEN NO Reais Ne SOSOUT ECS EL, 
hnosledsvsnle, carmsosear, Houvet and has the sersenal, contacts 
tn erdss 26 Gd these lonotic Gronsnesiens “lier Be vencinesrs; he 
SECIS VO ee ae Re a eae ee ss 
2 
1 « 
etey : 
Orcs: Mnrvesr 
PV fevh, 
ce: D1. Jalvens,, AUN URE 
lever OR SP 
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WELLS FARGO BANK 
INTERNATIONAL 


40 WALL STREET « NEW YORK, N.Y. 10005 


MEMORGNOUN 
/ CHECKiNcs 0A FILE: 


DATE SUBJECT: AMERICAN I.B.C. 


a 


$/17/72 Mr. Goldsmith of Republic National Bank called for a mutual account revision 
on the subject and stated: 


"We have had the account since May 1970. We accomodate the subject on "an 


offering basis". High point has been low seven figures for secured loans. 
Currently outstanding is a low six figures-fe 


checkings in the last six months. [Last statement spread is 11/30/70 
Our experience has been satistacto tir 


NOTE: Kepublic National Bank called us for a mutual account revision in 10/71. 


ROC/sd 
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NY-6-06-12/72-20M REV. FILE COPY Authorized Signature 


DATE aS SS 


11/19/73 314325 ap $10006890.055 


CORr NEWYORK 
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